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881 CONGRESS HOUSE OF REPRESENTATIVES { Rerort
1st Session No. 890

DUAL COMPENSATION ACT

NoVEMEER 7, 1963-—Committed to the ‘Commiftee of the Whole Touse on the
State of the Union and ordered to be printed

Mr. Murgray, from the Committee on Post Office and_Civil Service, -
submitted the following

REPORT

[To aecompany H.R. 7381}

The Committee on Post Office and Civil Service, to whom was
referred the bill (H.R. 7381) to simplify, modernize, and consolidate
the laws relating to the employment of civilians in more than one
position and the laws concerning the civilian employment of retired
members of the uniformed services, and for other purposes, havin
considered the same, report favorably thereon with amendment an
recommend that the bill do pass.

AMENDMENT

The amendment is as follows:

Strike out all after the enacting clause and insert the part printed
in italie.

The amendment proposed by the committee strikes out all after
the enacting clause and inserts a substitute text which is set forth in
italic type in the bill, as reported. A statement of the purpose and
effect of the amendment is contained in this report under the heading
‘“Explanation of the Bill, As Reported.”

PURPOSES

The general purposes of this legislation are to aid the Federal
Government in obtaining the best qualified people available for hard
to fill civilian positions; to provide reasonably uniform and fair treat-
ment for retired military personnel with respect to their employment
in Federal civilian positions; to provide appropriate safeguards so
that Federal civilian employment of retired military personnel will
not grant such personnel unfair advantage over civilian employees
or unduly hamper career opportunitics for civilian employees; and
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to consolidate and simplily the present numerous and confusing stat-
utes on dual compensation and dual employment in the Federal

Government.
STATEMEXNT

This legislation is the outcome of more than 8 years of intensive
studies and discussion within the exccutive branch, appropriate com-
mittecs of the Congress, and representalives of cmployee, veterans,
and retired military personnel organizations.

The conflicting and various approaches recommended by the
organizations and by the administralion were presented to the ITouse
Post Office and Civil Service Committee during 7 days of public
hearings. The many diverse views clearly show thet it would be
impossible to follow completely the approach advocated by any one
group.

The committee believes that the reported bill to represent overall
a [air and workable approach which most nearly meets the needs of
the public interest and the desire and needs of the veterans, military
retirees, and civilian employee organizations.

Pouicy For Duran EMrroyMeNT axdp Duarn CovrEnsaTION

Administrative recommendalion

The bill carries out three of the four major policy criteria recom-
mended by the administration as necessary for dual-employment and
dual-compensation laws. The fourth policy criteria is adopted in
part.

The policy criteria are sct fortl below.

(1) The policy should be to codify all existing dual compensation
and dual-employment laws into one law which will be relativel
simple to inferpret and administer and which will eliminate the lmrcfi
ships caused individuals as a result of inndvertent, good faith mis-
ungersiandings of the application of the law.

(2) The policy slmullzl make it possible for the Government to
recruit any retired military person who possesses scarce skills needed
for Governmenti programs.

(3) The policy should protect earcer civilian employees [rom advan-
tages enjoyed by retired military personnel solely as a result of military
service such as, for example, the advantage of veterans preference in
reductions in foree enjoved by most nidlitary retirces.

(4) The poliey should provide for equitable treatment of all retired
military personnel, whether Regular or Reserve, officer or enlisted.

Summary of commiltee acticn.

The committee nction on the dual-compensation and dual-employ-
ment criteria described above may be summarized as set forth below.

(1) The bill will repenl existing statutes on dual compensation and
dual employment as recommended in the first policy criteria and pro-
vide n single statute sctting forth clearly the Government’s policy on
dual compensation and dual employment.

(2) In connection with policy No. (3) above, the bill will remove the
unjust advantages enjoved by retired military personnel over carcer
civilian personnel in reductions in force. Also, a more realistic method
will be provided for counting military service for annual leave purposes.
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No change is made in the veterans preference benefits for retired
military personnel under section 2 of the Veterans Preference Act
of 1944 (5 U.S.C. 851) or in.the present method of crediting military
service for annuity purposes under the Civil Service Retirement Act
(5 U.S.C. 2251 and following). _

Restrictions and controls are included in sections 204 and 205 of the
bill to assure competitive examinations where practicable in connection
with the appointment of a retired member to a civilian office in the
competitive civil service and to require a delay of 180 days after
retirement when such retirees arc to be appointed to a civilian office
in the Department of Defense.

(3) The committec has adopted the second policy and part of the
fourth policy by eliminating the statutory restriction on employment
by the Federal Government of retired Regular officers, the only group
of military retirees still subject to the office-holding restrictions of
section 2 of the act of July 31, 1894, as amended (5 U.S.C. 62). Such
officers, however, will have their retired pay reduced; but the status

uo of retired reservists and enlisted men will not be changed and
they will continue to be able to receive full civilian compensation and
full military. retired pay.

The committee also adopted a standard policy on dual employment
of civilian employees. The bill will limit civilian employees to the
equivalent of one full-time job and part-time civilian employees to a
combination of part-time positions” equaling one full-time position.

Safeguards

The committee recognizes that there are those who feel that this
bill represents. an excessive and untimely reversal of longstanding
legislative polity; particularly in regird to those provisions which
repeal the existing laws relating to limitations on dual employment
and dual compensation.

There is no dispute that abuses have crept into Fodersl multiple-
office holding, However, a review of the legislative history of the
major dual office-holding prohibition of the 1894 act and the dual-
compensation prohibition of the 1916 act, each of which was enacted
as 8 part of an appropriation act, shows that the abuses which gave
rise to the prohibitions were based on a very few cases. Moreover,
the. criteria - used in those acts—such as $2,500 in. the 1894 act and
$2,000 in the 1916 act—would result in absolute prohibition under
today’s rates of compensation except for the fact that many excep-
tions to the prohibitions have been granted by legislation.

The committee is convinced that this legislation does contain
adequate safeguards to replace the provisions of law which are ro-
pealed by section 402 of the bill, as reported. Sections 204 and 205,
relating to the restrictions on appointing retired military personnel,
will assure that the needs and requirements of the Government will be.
the primary basis for determining the propriety of employing retired
military personnel. Moreover, section 301 will limif employees of
the Government to compensation for one full-time civilian office,
unless an exception is granted by the U.S. Civil Service Commission
on the basis of the Government employment needs. '
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_ J USTIFICATION
The current situation

There are over 40 different laws and around 200 separate Comp-
troller General decisions relating either to the employment of retired
military personnel in Federal civilian positions or to the employment
of a civilian in two different Fedem‘l) positions. Only a very few
oxperts in Government completely understand these laws and decisions
and, unfortunately, they cannot be present at all the places and on
all the occasions where decisions on appointments and other matters
involving these laws must be made.

Three of these forty or more laws are basic and have Government-

wide application.
_ The act of July 31, 1894, which is commonly referred to as the
dual employment or dual office-holding statute, is the carliest of these
three basic laws. It provides, briefly, that no person may hold two
offices if the salary attached to either is $2,500 or more per annum,
This act applies both to the employment in civilian positions of
retired military officers and to the holding of two different civilinn
positions. Rectired military personnel of the regular components
are considered to hold office for purposes of this statute. Retired
reservists, on the other hand, are not.

In 1894, when this particular law was passed, $2,500 was a fairly
considerable sum of money. Members of Congress then received
$5,000 u year. Assistunt secretaries of Cabinet departinents were
generally paid between $3,500 and $4,500 a ycar. Chief clerks of
departments and chiefs of major divisions, most of whom would
be in the higher grades of the Classification Act today, were paid
$2,500 a year.

A retired major with 30 years of service in 1894 would have been
retired at slightll : over $2,500 n year, and, of course, a major in 1884
held a higher regativc military rank than a major of today. There
were ab that time a total of only 390 Army and Navy retired officers
of the rank of major or licutenant commander and above. This was,
theretore, the only group of retired military personnel actually pro-
hibited from holding civilian office by this law when it was passed;
other retired officers could accept Federsl civilian positions paying
less than $2,500 a year, .

By reason of statutory exemptions enacted since 1894, more than
1,100 retired officers of the rank of f’nr or licutenant commander
and above an currently employed as civilian employees in the Depart-
ment of Defense, ' _

Incidentally, the only cxceptions to this law when it was passed
were for retired officers who were cither elected to public oflice or
appointed by the President subject to Senate confirmation.

In 1924, when increased wages and retired pay had the eflect of
bringing all officers and some enlisted men under the practical opera-
tion of the $2,500 ceiling, an amendment was passed to exccg_’c all
retired enlisted men (not mcluding warrant officers) and those oflicers
retired for disability incurred in line of duty, ) ) _

These are still the only exceptions specifically listed in the basic
statute. Numerous other exceptions, however, have arisen from other
statutes and from interpretations of the courts and the Comptroller
General.  Out of 40,000 militury retirecs during fiscal year 1963, less
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than 4,200 were subject to the dual employment prohibition of the
1894 act. ‘

The act of 1916, the second of the basic dual-compensation acts,
applies to the holding of two civilian Government positions. This
law provides that no person may receive two salaries when the com-
bined rate exceeds the sum of $2,000 per annum. Because of this
law’s restrictive provisions, many agencies have had to go to Congress
to obtain special statutory exemptions.

The act of 1932, the third of the basic dual-compensation acts,
applies only to regular officers and to certain “temporary”’ officers
who are, in either case, retired for ‘noncombat” disability.” The act,
as amended in 1956, provides that such officers may not receive retired
pay if it would result in their receiving more than $10,000 per year in
combined retired pay and salary, If the military retired pay alone is
$10,000 or more, the officer may elect either the retired pay or the
salary of the civilian position. If the military pay is less than $10,000
he may receive the full salary of his civilian position, but his retired
pay is reduced as necessary to bring the combined sum within the
$10,000 limit.

Officers who are retired for disability ‘“incurred in combat with an
enemy ot the United States or caused by an instrumentality of war
in time of war” arc excepted from this $10,000 limitation. ~Retired
Reserve officers were considered to be subject to this act until the
Court of Claims, in a series of decisions beginning in 1954, held that
they were exempt by virtue of other legislation.

All three of these acts may have been quite reasonable at the time
they were enacted. Because of changing economic and employment
conditions, however, the dollar limitations set in these laws have long
since become obsolete, in many cases depriving the Government of
the services of highly trained retired military personnel. Numerous
exceptions to these laws have been mado on a piecemeal basis in an
attempt to meet this situation, with the result that, at the present
time, the legal hodgepodge is extremely difficult to understand, to say
nothing of the impossibility of applying the laws equitably.

From the standpoint of good administration alone, s single, simpli-
fied dual-compensation Jaw would save much of the time and money
now spent in the executive branch in an attempt to administer and
enforce the existing collection of obsolete, complex, and now unrealistic
statutes.

Administrative difficulties under the present laws impede efficient
Government management. The complexity of the statutes make
economy of administration impossible.  Agencies encounter continual
problems in their efforts to make sure that existing restrictions are
observed. The cost involved in attempting to reconcile the various
statutes as applied to specific cases is known to be large, even though
it cannot be accurately estimated for any given period of time.
Numerous decisions of the Comptroller General have been required.
Appointing, payroll, certifying, and disbursing officers must be con-
versant with a large body of highly complicated law.

. Injustices to individuals have also occurred because of misinforma-
tion and erroneous conceptions of what the law requires. Private
bills have been introduced in Congress to relieve cases of unusual
hardship that have resulted from such situations.

At the present time, a situation exists where it may be necessary
because of recent legal decisions, unless legislative relief is obtained,
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retroactively to subject approximately 500 retired commissioned Army
of the United States officers and an unknown number of retired com-
missioned Air Force officers to the dual compensation restrictions of
section 12 of the Economy Act of 1932. Similarly, under a recent
Comptroller General decision, & number of retired temporary warrant
officers have been found to be serving in Federal civilian positions in
violation of the Dual Office Holding Act of 1894. These problems are
corrected by sections 201 (g) and (h) of the bill.

One of the worst cffects of these laws today is the waste of trained

manpower so badly needed in the Federal service. Nearly 40,000
carefully selected, highly trained, broadly experienced, loyal, and
dedicated American citizens are not availuble as a source of skilled
manpower for programs of their Government. In order to keep our
military officer corps at the peak of physical vigor and cfficiency,
many are retired at a relatively early age, some after only 20 years of
milifary service. Many of these retired officers arc qualified as
scientists, engineers, administrators, medical officers, and nurses, and
in other skilled occupations where the demand for outstanding people
is great.
i 3Because of the nature of the work performed by civilians in the
military departments, many skills required are not readily available in
the civilian market or from among the civilians aiready employed.
The technical knowledge and understanding necessary for the per-
formance of this work are [requently found only among (hosec men
who have served the armed services during a earcer in uniform. In
many instances these skills and undcrstungings have been developed
through training provided at Government expense in the course of
military service. The retired military personnel, consequently,
constitute a useful source of scarce skills {or civilian employment.

This country cannot afford to waste this skilled manpower. Suit-
able employment in private industry is precluded for many by the
conflict-of-interest laws, by consideration of age and company retire-
ment provisions, or because of the fact that the individual’s experience
is mosb useful in Government. In other cascs, where the individual
is cagerly sought after by private industry, including defense con-
tractors, it would be much to the practical advantage of the Govern-
ment to have such persons on the Government side rather than the
industry side, for example, in weapons sysiems procurcment or
contract supervision.

We have obtained some actual examples of recently retired regular
officers who cannot now be employed in the Federal service, unless
some speeinl stututory provision is obt ained: )

A medical officer w)ﬁo had specialized in rtesearch in pethology
retired from the Army as a colonel. The Public Ilealth Service is
doing research in the same area and could have used his background
and skills to greal advantage. )

A trained meteorologist, a chief warrant officer, was retired at age
44, several years ago.  The Weather Bureau could not employ him.

‘A mathematician, retired at 48 as a colonel, with two teenage chil-
dren, had to scek einployment outside the Government.

A mechanical engineer, retiring at 43 as a colonel, with a background
in enginecring research at Wright Air Development Center, had to
seck employment in private aircraft firms.

An neronautical engineer, retired as a lieutenant colonel at age 42,
with a background in research and development, had to scek employ-
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ment outside the Government. He had rececived his master’s degree
from the Air Institute of Technology—an Air Force:school.

The Congress, the executive branch, and others concerned with the
problems of dual compensation-dual employment have all been seeking
a solution to these problems for a number of years. , -

James E. Webb, Administrator, National Aeronautics and Space
Administration, during the hearings, cited several cases as typical
problems being experienced by NASA in attempting to fill key position
vacancies by employing retired military personnel competent and
experienced in the aerogpace field. ;

(1) A colonel recently retired from the U.S. Air Force after 23 years
of military service including program management, commander of
the test wing at Cape Canaveral during the critical Thor-Atlas period,
and test commander at the Special Weapons Center. He was offered
$20,000 as an Assistant Director of NASA’s Manned Spacecraft
Center in Houston. However, he declined in favor of a $27,000 posi-
tion with Space Technology Laboratories in which position he would
still be able to draw his $7,000 military retirement. Mr. Walter
Williams, our Deputy Director at Houston, believes the colonel would
have accepted the NASA position if he could have retained all of his
retired pay. _

(2) A Navy captain presently on duty at NASA’s Manned Space-
craft Center in Houston, as a branch chief, previously served as range
operations officer at Point Mugu, Calif., and in space surveillance at
Dahlgren, Va. His experience is appropriate to work in the develop-
ment of our Apollo tracking network, including coordination with the
Jet Propulsion Laboratory, the Goddard Space Flight Center, and
military tracking systems. He has requested retirement from the
Navy, and has indicated an interest in a position with NASA or any
other Federal rescarch and development agency. However, this cap-
tain will not consider a position unless it would be at the $18,000 to
$20,000 level, in order to compensate in substantial measure for the
loss of retired pay. .

(3) An active duty Navy captain, presently on detail at NASA
headquarters as a division director, has had 22 years of military
service. He is considering retirement from the Navy and will be
eligible to receive more than $6,000 retirement pay, which he would
have to waive under the existing laws if employed in NASA as a
civilian at a similar level of responsibility. With his qualifications,
his services would be sought by industry. While he would like to
continue in the NASA program after rotirement, he doubts that he
could afford to accept the financial penalty.

Two U.S. Air Force coloncls who are currently occupying key
positions at our George C. Marshall Space Flight Center at Huntsville,
Ala., are additional examples in this category.

(4) NASA has, in its employ at the present time, several senior
retired Regular military personnel, one of whom is on the deputy
associate administrator level, which is the highest level in the agency
of general exccutives. These officers have served in industry at
much higher combined industry and retired military pay than they
are presently receiving at NASA. Like many civilian personnel in
the higher executive brackets, they are willing to forego, for a while
at least, the attraction of the higher salary of industry in exchange
for the experience and the personal satisfaction of participating first
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hand in the Nation’s space program. However, NASA can expect
to lose thq services of some of these men after a period of time if they
must continue to forfeit all or mnost of their retired pay. This financial

penalty in some cases approaches one-half to two-thirds of their salar
at NASA. Y

EXPLANATION OF TIIE BILL AS REPORTED

BHORT TITILE

The first scction provides & short title for the proposed law—the
“Dual Compensation Act.”

TITLE I—DEFINITIONS

Section 101 defines the special terms used, most of which are based
on the definitions used for the same words by section 101 of title 37,
United States Code. The definition of “civilian office’’ is intended to
cover cmployment in any civilian office or position in the Government
of the United States or in the municipal government of the District of
Columbin whether appointive, eclective, under a personal service
contract, or otherwise. Such term also covers employment in non-
appropriated fund instrumentalitiecs under the jurisdiction of the
Armed Forces.

TITLE 1I—EMPLOYMENT OF RETIRED MEMBERB OF UNIFORMED
SERVICES

Reduction m retired or retirement pay

Section 201(a) provides that a retired officer of any Regular com-
ponent of the uniformed services who holds a civilian office shall
receive the full compensation of the civilian office plus the first $2,000
of his retired or retirement pay, plus one-half of the remainder, if any.
The prohibition in section 2 of the act of July 31, 1894, as amended
(5 U.S.C. 62), against such retired officers holding a civilian office is
repealed by section 402(a)(7) of the bill.

Scction 201(a) also provides that the $2,000 shall be increased by
appropriate percentages in direct proportion to each increase in suci
retired or retirement pav under section 1401a(b) of title 10, United
States Code, to reflect changes in the Consumer Price Index. Thus,
if the first increase under such section 1401a(b) amounts to 3 pereent,
such a retired officer therenfter will have his retirement or retired pay
reduced to an annunl rate equal to the first $2,000 increased by 3
pereent plus onc-half the remainder and the next increase under such
section 1401a(b) would be applied to the new base and any later
increases applied accordingly.

Section 201(b) excepts from reduction in retired pay required by
subsection (a) a retired officer of any Regular component of the
uniformed services whose retircient wus based on disability resulting
from an injury or discase received in line of duty as a direct result of
armed confict or based on disability caused by an instrumentality of
war and incurred in the line of duty during a period of war.

Section 201(c) excepts from the reduction in retired or retirement
pay required by subsection (a) the first 30 days of a temporary,
part-time, or intermittent appointment if serving under one appoint-
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ment, or not to exceed a total of 30 days during any fiscal year in
case the employce is serving under more than one appointment.

Section 201(d) provides a definition of “period for which he re-
ceives salary’’ for purposes of subsections (a) and (¢) of section 201.

Section 201(e) authorizes the U.S. Civil Service Commission,
subject to the supervision and control of the President, to prescribe
regulations under which exceptions to subsection (a) may be made
whenever it is determined by appropriate authority that exceptions
are warranted on the basis of special or emergency employment
needs which otherwise cannot readily be met. Authority to provide
a means for exceptions from subsection (a) also is vested in the
President of the Senate with respect to the U.S. Senate, the Speaker
of the House with respect to the U.S. ITouse of Representatives,
and the Architect of the Capitol with respect to the Office of the
Architect of the Capitol. Special authority is granted the Adminis-
trator of the National Aeronautics and Space Administration to
exempt from such subsection (a) any individual in a scientific, engi-
neering, or administrative position appointed pursuant to section’
203 (b)(2)(A) of the National Acronautics and Space Act of 1958, as
amended (42 U.S.C. 2473(b)(2)(A)), but not more than 80 such
exemptions may exist at any one time.

Section 201(f) provides that a retired officer of any Regular com-
ponent of the uniformed services who was employed in a civilian office
on the day immediately preceding the effective date of the subsection
may elect to remain subject to and continue under any applicable
limitations on or exceptions to the amount of compensation to be
received which were in effect prior to such effective date, or to be
subject to the applicable limitations and exceptions contained in
subsections (a), (b), (c¢), and (e) of scction 201.

It is expected that very few Regular officers will be in a position to
exercise this option because the only Regular officers serving in civilian
positions at the present time are those serving in positions for which
specific statutory exemptions have been granted from the dual office
holding prohibitions of section 2 of the act of July 31, 1894, as amended
(5 U.8.C. 62).

Reserve officers

Section 201(g) authorizes the retroactive exemption from the $10,000
compensation restriction of section 212 of the act of June 30, 1932,
as amended (5 U.S.C. 59a), for certain retired members who were
serving in the Army or Air Force of the United States without com-
ponent in a temporary grade higher than, or the same as, the Reserve
commission then held who were retired in such grade for physical
disability. The exemption will be retroactive and apply to each such
person for any period following his retirement. The effect of the
provision will be to require retroactive adjustment in retirement or
retired pay and will overcome the recent decision of the Comptroller
General involving these officers (B-136459, May 18, 1961).

Warrant officers

Section 201(h) will exempt a non-Regular member of any of the
Armed Torces who served on active duty in a temporary warrant
officer grade and who was retired in that status prior to the effective
date prescribed by section 403(a) of the bill from the restriction in
section 2 of the act of July 31, 1894; as amended (5 U.S.C. 62), for

H. Rept, 890, 88-1——2
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any period [ollowing his retircment. This provision is designed to
protect the civilian appointments of such retired warrant officers
retroactively to the date of their appointinent to civilian positions.
This provision will overcome the holding of the Comptroller General’s
decision of April 2, 1963 (B--141989) that a retired temporary warrant
officer is subject to the dual-office restriction contained in the act of
July 31, 1894, and, therefore could not legally be appointed to a
civilian office,

Reduction-in-force benefils

Section 202 of the bill umends seetion 12 of the Veterans Preference
Act of 1944, as amended (5 U.S.C. 861), to restrict the retention rights
in connection with reduetion in force of certuin eiviliun emplovees who
arc retired members of a uniformed serviee.  Scction 202 adds a new
subseetion (b) to such section 12 which will grant, for reduction-in-
foree purpeses, an emplovee who is a retived member of any ol the
uniformed services a preferred status as a preference employee only
il his retirement was based on disability resulting from injury or
disense received in line of duty us a direel result of urmed conflict or
based on disabilily eaused by an instrumentality of war and incurred
in line of duty during u period of war. In addition, such an employce
will be entitled to retnin his veterans’ preference status for reduction-
in-force purposes il his military service does not include 20 or more
years of full-time active serviee, or if, immedin(ely prior to the effec-
tive dale preseribed by scction 403(a) of the bill, he was employed in
a civilian office and, on or after such date, he continued to be employed
in such offiee without # break in service of more than 30 days.

Section 202 of the bill also adds a new subscction (¢) o section
12 of (he Velerans Preference Act of 1944, The new subsection (c)
reduces the militury service that may be counted by employees for
reduction-in-force purposes when the emplovee is a retired member
of the uniformed services. The new subsection (¢) will authorize the
crediting of military service for reduction-in-force purposes by an
employce who is a relired member of any of the uniformed services
only for the length of time in aclive service in the Armed Forees during
any war or in any campaign or expedition, or for the total length of
tine in active service in the Armed Forces, if the employee is covered
by any one of the descriptions contained in clause (1), (2), or (3) of
the new subsection (b) of scction 202 discussed above. The counting
of military service by employees who meet the requirements of the
new subscclion (¢) is authorized, as heretofore, without regard to
whetler he is entitled to veterans’ prefercnce.

Crediting military service for annual leave purposes

Section 203 of the bill amends section 203(a) of the Annual and
Sick Leave Act of 1851 to provide a more restrictive method of
crediting active military service of a retired member of any of the
uniformed services for annual leave accrunl(purposes. Under existing
law, all scrvice credituble under section 3 of the Civil Service Retire-
ment Act for purposes of annuity may he counted in determining
annual leave acerunls (which are based on 13 days per year up to 3
years of service, 20 days after 3 years of service up to 15 years, and 26
duys per year after 15 years of service). Tt is the current practice Lo
count all military service for annual leave accrual purposes since all
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military service is creditable under the Civil Service Retirement Act
il the retiree waives his military retired pay. v

The amendment to the Annual and Sick Leave Act of 1951 made
by section 203 of the bill will permit a retired member of the uniformed
services to count, for annual leave accrual purposes, only military
service performed in the Armed Forces during any war or in any
campaign or expedition for which a campaign badge has been author-
ized or all of his military service if his retirement is based on disability
resulting from injury or discase received in line of duty as a direct
result of armed conflict or based on disability caused by an instru-
mentality of war and incurred in line of duty during a period of war.
The section also contains a savings clause to permit those now em-
ployed to continue counting all their military service.

Cimlian employment procedures—Retired military personnel

Sections 204 and 205 establish safeguards which will assure that
consideration of retired military personnel for civil service positions is
accomplished on an equitable competitive basis and that there is
strict compliance in spirit and in procedure with the fundamental
merit system principle of open public compotition. These sections
are intended to do away with the so-called buddy system under
which a position is created or held open at a military installation for a
buddy about to retire from the military service. This undesirable
practice has been recognized by officials of the Department of Defense
and procedurcs to safeguard tﬁe merit system were set forth in mem-
orandurs issued by Deputy Secretary of Defense Roswell L. Gilpatric
under dates of July 5, 1961, and October 30, 1962.

Section 204 of the bill writes into law the essence of the Gilpatric
policy referred to above.

The provisions of subsection (a) of section 204 are intended to
prohibit most appointments of retired military personnel to civilian
positions in the Department of Defense during a period of 180 days
immediately following their retirement. However, exceptions to the
prohibition are permissible if (1) the proposed appointment is author-
1zed by the Secretary concerned or his designee for the purpose and,
if the civilian office is in the competitive civil serviee, after approved
by the U.S. Civil Service Commission; or (2) higher minimum rates
have been established for the civilian office under section 504 of the
Federal Salary Reform Act of 1962; or (3) a state of national emergency
exists.

The provisions of subsection (b) of scction 204 specify in detail the
information which must accompany a request for the authorization
or a request for the authorization and approval, as the case may be,
required by subsection (a)(1) of section 204.

Section 205 requires that before a retired member of any of the
uniformed services may be appointed to a civilian office in the com-
petitive civil service of any agency in the executive branch there must
be public notice that a vacancy exists and that an assembled examina-
tion, where practicable, open to all persons, is to be given. Also, the
vacancy may be filled only from among those qualified persons who
successfully complete such examination.

The provisions of this section do not apply to appointments to the 30
positions of National Aeronautics and Space Administration referred
to in section 201(e) of the bill.
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Report

Section 2006 requires Lhe President to transmit to the Congress on or
before January 1, 1966, a comprehensive report of the operations of the
dlcpti)r:iinents and agencies in the executive branch under title IT of
the bl

It is expected that the report will contain suflicient information to
permit the appropriate committecs of the Congress to review the
utilization of the new dual-employinent and dual-compensation system
established by the bill and to review particularly any adverse cffects
resulting from the repeal of the dual office holding restrictions of
section 2 of the act of July 31, 1884, as amended (5 U.S.C. 62).

Employment in more than one civilian office

The provisions of section 301 of the bill deal solely with the employ-
ment of civilian personnel i more than one cvilian office. )

Subscction (a) of scetion 301 will prohibit Government civilian
personnel generally [rom receiving basic compensation from more than
ouc civilian oflice (as defined in section 101(3) of the bill) for more
than an aggregate of 40 hours of work in any calendar week (Sunday
through Saturday). The provisions do not prohibit an employece
from having a combination of part-time positions collectively equal
to an agaregate of 40 hours of work in any calendar weck.

The prohibition is on the receipt of basic compensation and will
not affeet the receipt of olherwise properly earned overtime com-
pensation for work in one position in excess of the hours required for
overtime eomnpensation.

Subsecetion (b) of section 301 authorizes the U.8. Civil Scrvice
Commission, subject to the supervision and control of the President,
to prescribe rogu{m ions under which exceptions to subsection (n) of
such section may be made whenever it is determined by appropriate
authority thal exceptions are warranted on the ground that personal
services otherwise cannot be readily obtained.

Subsection (¢) of section 301 vesis authority to provide 2 means for
exceplions to subscetion (a) of such scction in the President of the
Senale with respect to the U.S. Senate, the Speaker of the House with
respect to the U.S. House of Representatives, and the Architect of the
(apitol with respeet io the Office of the Architect of the Cupitol.

Subsection (d) of section 301 provides that subsection (a) of such
scction does not apply to the reeeipt of compensation in unusual
situations which Congress previously has found deserve special
treatment, or which were the subject of decisions by the Comptroller
General.

Paragraph (1) excepls compensation on a when-actually-employed
basis received from more than one consultant or expert position if such
compensation is not received for the same hours of the same duy.

Paragraph (2) excepts compensation consisting of fees paid on other
than a time busis.

Paragraph (3) excepls compensation received by teachers of the
public schools of the District of Columbia for employment in & civilian
office during the suminer vacation period.

Paragraph (4) excepts compensation paid by the Tennessee Valley
Authority to emplovees performing cerlain part-time or inteimittent
work in addition to lheir nermal duties when the Authority deems
it to be in the interest of efficicncy and economy.
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Paragraph (5) excepts compensation paid by the U.S. Guard to
employees occupying part-time positions of lamplighters. :

Paragraph (6) excepts compensation within the purview of pro-
visions of nine laws, each of which are amended by section 401 (i)-(q)
of the bill to provide exceptions from section 301.

Subsection (e) is a savings provision permitting civilian personnel
serving on the effective date of section 301 in more than one position
under properly authorized appointments to continue to serve under
such appointments and to receive the compensation from such offices
:without regard to subsection (a) for the duration of the appointment
or appointments. :

Miscellaneous provisions B . o ‘
Subsections (a) through (h) of section 401 of the bill amend provi-
sions of various laws to climinate reference to scction 212 of the act
of June 30, 1932, as amended (5 U.S.C. 59a), which is repealed by
section 402(a){(20) of the bill and to insert in licu thereof reference to
section 201 of the bill, that is, section 201 of the new Dual Compensa-
tion Act. Thus, Regular officers who may be appointed to the
civilian offices covered by such laws will have their retired pay reduced
under the provisions of section 201 of the bill, if applicable.
__Subsection (a) relates to a member of the Boxing Commission of the
District of Columbia (D.C. Code, sec. 3-1226). : .

Subsection (b) relates to the Office of Civil Defense in the District
of Columbia (D.C. Code, sec. 6-1202). , :

Subsection; (¢) relates to service as a member of the Peace Corps
National Advisory Council (22 U.S.C. 2512(b)). .

Subsection (d) relates to ccrtain consultants, members of advising
boards, and other persons of the Arms Control and Disarmament
Agency (22 U.S.C. 2584).

Subsection (e) relates to retired officers appointed to positions
;&uth((;lx;i)z)ed under the Foreign Assistance Act of 1961 (22 U.S.C.
2386 .

Subsection (f) reclates to the Chairman of the Military Liaison
Committee under the Atomic Encrgy Act of 1954 (42 U.S.C. 2038).

Subsection (g) relates to the Chairman of the Liaison Committee
32;140{(1;5%16 National Aeronautics and Space Act of 1958 (42 U.S.C.

Subsection (h) relates to the members of the U.S. Study Commission
on the Savannah, Altamoha, St. Marys, Apalachicola-Chattahooches,
and  Perdido-Escambia River Basins and intervening areas (Public
Law 85-850). .

Subsections (i) through (q) of section 401 amend provisions of
various laws to eliminate reference to section 2 of the act of July
31, 1894, as amended (5 U.S.C. 62), and section 6 of the act of May 10,
1916, as amended (5 U.S.C. 58 and 59), relating to dual employment
and dual compensation and to inscrt reference to section 301 of the
bill, that is, section 301 of the New Dual Compensation Act.

Subsection (i) relates to public school teachers of District of
Columbia employed as teachers of night schools and vacation schools
(D.C. Code, sec. 31-631a).

Subsection (j) relates to certain employees of Library of Congress
(2 U.S.C.162;5 U.S.C. 60),

Subsection (k) reclates to custodial employees of the District of
Columbia Board of Education when such employeces are performing
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work in school buildings being used for nonreercational oflicial pur-
poses by a Federal agency or departinent of the District of Coluinbia
government (D.C. Code, scc. 31-631a).

Subsecction (1) relates to crews of vessels under the Secretary of
Commerce when assigned dutics as instrument observer or recorder
and to Federal employees while observing tides or currents, or tending
seismograph or magnetographs (33 U.5.C. 873).

Subsection (m) relates to employvees conducting meteorological inves-
tigations in the Aretic region (15 U.S.C. 327).

Subsection (n) relates to Department of Defense oversea teachers
empl(og;gd in another position during the school recess period (5 U.S.C.
2358 .

Subsecction (o) relates to public school teachers of the Canal Zone
who also are employed in night or vacation schools (scc. 102, ch. 7,
title 2, Canal Zone Code).

Subsection (p) relates to Federal employecs performing fieldwork of
the Census Bureau in addition to their regular dr:nies (13 US.C. 23(b)).

Subsection {q) relates to dual employment of employces in the postal
service (39 U.S.C. 3335).

REPEALS

Section 402 (a) repeals 38 provisions of law relating to dual employ-
ment or dual compensation or which are now obsolete, including the
three major laws on these subjects, namely: (1) Scction 2 of the act
of July 31, 1894, as amended (5 U.S.C. 62), relating to the holding of
two offices; (2) section G of the act of May 10, 1916 (56 U.S.C. 58),
relating to double selaries; and (3) section 212 of the act of June 30,
1932, as amended (5 U.S.C. 59a), relating to the limitation of $10,000
on the amount of retired pay received for commissioned officer service
when combined with Government civilian salary.

Subsection (b) of section 402 contnins provisions repealing all other
law, general or specific, not repealed by subsection () and inconsistent
with the provisions of this legislation.

EFFECTIVE DATES

Scction 403 cstablished an cffective date as the first day of the
first month which begins later thun the 90th day following the date of
enactment of the bill, except for sections 201(g) and 201(h), which
shiall become effeclive upon enactment.

The latter two scctions relate to Reserve officers and warrant
oflicers.

Section 404 provides that if any provision of this legislation shall be
lield invalid, the remaining provisions shall not be affected.

'OST

The commiltce was unable to oblain nny specific cost informution
on the antount of overpayments proposed to be waived by subsce-
tions (g) and (h) of section 201 of the bill in the cases of certain Re-
serve oflicers and warrant officers,  Nor is it possible to estimale any
additional cost that might be incurred by removal of the $10,000
dual-compensation limitation of the act of June 30, 1932, in the case of
those few remaining officers who have been exempted specifically
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from the dual-office restriction of the act of July 31, 1894, but not
from such $10,000 limitation.

The committee believes it to be a fair statement to say that the

ayment of the full amount of compensation for an individual who
‘gd{ds a civilian position does not result in additional cost to the
Government by reason of the fact that the occupant happens to be a
military retirece, whother Reserve or Regular or officer or enlisted
man, .

VIEWS OF THE EXECUTIVE BRANCH AND AGENCY
REPORTS

"The special message from the U.S. Civil Service Commission dated
June 25, 1963, report dated August 1, 1963, from the National Aero-
nautics and Space Administration, and report dated July 15, 1963,
from the Comptroller General of the United States are as follows:

U.B. Civin Servicr CoMMISSION,
Washington, D.C., June 25, 1963.
Hon. Joun W. McCormack,
Speaker of the House of Representatives.

Drar MR. Speaker: The Civil Service Commission is submitting
for the consideration of the Congress a draft of a proposed bill to
simplify, modernize, and consolidate the laws relating to the em-
ployment of civilians in more than one position and the laws con-
cerning the civilian employment of retired members of the uniformed
services, and for other purposes. Also enclosed are a section analysis
of the draft proposed bill and a statement of purpose and justification.

Existing statutes on the civilian employment of retired military
-personnel and the dual employment of civilians are generally agreed
to be harmful, obsolete, unfair, confusing, and difficult to administer.
They are harmful, because for example, they deprive the Government
of the services of certain highly trained retired military personnel
whose technical skills, frequently acquired at Government expense,
are in short supply and are nceded in Federal agencies. Their ob-
solete nature is indicated by the fact that one law, enacted in 1894,
was intended originally as a limitation on combined pension and
salary but now serves to bar absolutely certain retired military per-
sonnel from almost all Government employment. The statutes are
unfair, confusing, and difficult to administer in that some categories
of retired military personnel may not be employed at all; some may
be employed subject to a $10,000 limitation on receipt of combined
civilian salary and retired pay; and some may be employed in any
agency without any limitation on combined compensation. Further
complicating the picture is the fact that it is often difficult to de-
termine into which category an individual falls, leading to many
Comptroller General decisions. Another factor is that a fow agencios
have been granted exceptions to parts of the law and may employ
any person refired from the military service.

The Commission also receives many complaints from employee
organizations and civil service employecs concerning the advantages
possessed by retired military personnel in reductions in force. Some
of these complaints are received directly; many are received through
Congressmen on behalf of the people they represent.
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The problems in administering the laws on civilian employment of
retired personnel are further reflected in the introduction in the
Congress each year of private bills to relieve employees of debts owed
to the United States and incurred by overpayment of military retired
pay or civilian salary. The overpayments result from understundable
errors in the interpretation of the more than 40 separate provisions of
law and the 200-plus Comptroller General decisions which seek to
interpret this tangle of statutes.

The proposed fegislution would accomplish these things: First, it
would help the Government to obtain the best qualified people
available to {ill certain of its hard-to-fill civilian positions. We can
no longer afford to exclude from consideration for employment retired
military personnel who have the highly technieal knowledges and
skills which are in demand. Second, the draft bill would provide
fairer treatinent of all eategories of retired military personnel,  Third,
the proposed legislation would provide reasonable safeguards so that
the employment of retired military personnel would not unfairly
hamper career opportunities for present civilian personnel. Fourth,
the bill would consolidate and simplify the present nuimerous and
confusing statutes on dusl compensation and dual employment.

The problems involved in the employment of retired military
Eersonncl and the dunl employment of civilians in the Federal service

ave been [requently studied over the past several years by congres-
sional committees and individual Members of Congress, the Civil
Serviee Commission, and other interested Federal agencies. These
studies have been extremely helpful in clarifying the issues involved.
We believe the enclosed proposed draft bill treats these issues in a
manner which is fair to all individuals concerned and best serves the
public interest.

An almost identical proposal was introduced in the 87th Congress as
II.R. 12721 at the C'ommission’s request but no action was tuken
thercon. The current proposal differs substantively from II.R. 12721
in the following respects:

(1) HLk. 12721 conlained an exemption from the bill’s provi-
sions for retired militury wembers whese retirement was based
on disabilitv “incurred in combat with an enemy of the United
States.” This exemption has heen changed in the current pro-
posal to include these retired members whese disakility results
“from an injury or discase received in line of duty as n direct
result of armed conflict.” This change would extend the exemp-
tion to those disabled in the kind of cold-war conflicts in which
American military personnel are now engaged.

{(2) Section 103 of II.LR. 12721 contuined amendments to the
Veterans' Preference Act which would restrict the veterans'
preference beneflits to which retired military personnel would be
entitled. In the current proposal a provision has been added to
these amendments which would [ reserve veterans’ preference for
reservists ‘who become cligible for military retircinent at age G0
subsequent lo their employment in the Federal service.

(3) The provisions of section 303(c) of ILR. 12721, which
related to deductions under the retired serviceman's family pro-
tection plan, nve not been included in the current propesal. 1t
has been determined that deletion of these provisions will result
in more consistent tre itinent of persons covered by the bill.
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(4) A provision (section 102(g)) has been included in the cur-
rent proposal to grant retroactive legislative relief to & siumber
of retired temporary warrant officers who, under a. recent decision
r of the Comptroller General, have been found to'be employed in.
. the Federal service in violation of the restrictions of the Dual
.. Office Holding Act of 1894, , ‘ :

"The Bureau of the Budget advises that from the standpoint of the
administration’s program there is no objection to the submission of
this proposed legislation for the consideration of the Congress.

A similar letter is being sent to the President of the Senate.

. By direction of the Commission:

- Sincerely yours, ' o
' Joun W. Macy, Jr., Chairman. .
Duar CompENsaTiON Act or 1963 E

Legislative Proposal To Simplify, Modernize, and Consolidate the
Laws Relating to the Employment of Civilians in More Than One,
Position .and the Laws Concerning the Civilian Employment of
Retired Members of the Uniformed %ervices, and for Other Purposes

PURPOSE

1. To authorize the employment of retired military personnel, and
to permit such personnel to receive full civilian pay but to limit
retired pay to the first $2,000 of such retired pay plus one-half of the
remainder, if any. The President would be given the authority to
grant exceptions to this limitation on combined compensation if it
is determined such exceptions are to be nccessary in order to meet
special or emergency Government employment needs.

2. To authorize a “fresh start” principal with respect to retired’
military personnel who accept Federal civilian employment. With
the exception of those whose retirement is based on disability as a
result of armed conflict, or caused by an instrumentality of war in
time of war, and of those whose retired pay is based on less than 6
years of continuous full-time active duty, retired military personnel
would not receive veterans’ preference nor would their military time
couo?t in computing leave, retirement, or reduction-in-force retention
credits.

3 To continue the policies of exempting certain military personnel
disabled in line of duty from the restrictions on employment of retired
military personnel. Those retiring with less than 6 years of continuous
active duty would also be exempted. '

4. To limit civilian employees in the Federal Government to com-
pénsation for one full-time position, unless an exception to this .
restriction is granted by the Civil Service Comimission on the basis’
of Government employment needs. , : .

‘5. To make uniform, simplify, and consolidate in one law all statu-
tory provisions relating to the Federal civilian employment of re-
tired military personnel and the dual employment of Federal civilian
employees,

- H. Rept:- 890, 88—1——8
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JUSTIFICATION
Current situntion

There are a considerable number of stalutes elating to the dual
employment and dual compensation of Federal civilian and retired
military personnel. The carliest of these was enacted in 1894; the
most tecent, in 1961. These statutes are complicated; some are
overlapping, some are inconsistent, and a number are no longer
realistic in the light of current conditions. Because the basic statutes
arbitrurily restrict employment and are out of date, many special
exeeptions have been sought and granted.

The buasie intent of the carly dual employment and dual compensa-
tion laws was not to prohibitl entirely the dual employment of civilian
employecs or the hiring of retired military personnel. The pur-
posc was primarily (o limit such employment (o a reasonable extent—
reasonable from the points of view of both the Government and the
employee. When the present dollar limifs were set many years
ago, they represented a reasonable annual income for one person;
however, because of the differences between today’s salury levels
and living costs and those of 60 (or cven 20) years ago, the restrictions
now serve as a bar ruther than a limitation. Thus, the present
effeet of the basic stututes differs markedly from that originally
intended.

A sccond conscquence of the rigid limits in the basic laws has been
the cnactment, over the years, of legislation to mect one special
situntion or another, While many of these statutes are identificd as
exceptions to the basic restrictions, they are not necessarily inconsist-
ent with the original purpose of the Congress, which, as mentioned
earlicr, was to permit dusal employment within reasonable limits.
The cumulative effect of these various acts of Congress, however, is
& body of lnw that [uils Lo provide a consistent policy for the employ-
ment of Federal civilian personnel in mere than onc capacity or for
the hiring of retired military personnel.

Employment of retired military personnel

The present restrictions on the employment of retired military
ersonnel in civilinn positions are inconsistent and incquitable and
ave no relation lo the Government’s hiring nceds. Various catle-

gories of military retirees are exempted from the prohibitions and
restrictions. All enlisted men, certain commissioned officers, and some
warrant officers retired from militnry service may now be hired for
Federal civilian jobs without restriction on the rcccig} of retired pay.
At present, certuin Regular officers and warrant officers retired for
age or length of service are the only retirces who cannot hold Federal
positions 1f cither their retired pay or the salary of the position is
$2,500 o year or more. Disabled Regular officers whose disability
was not incurred in combat or caused by an instrumentality of war in
time of war are limited to a maximum combined rate of $10,000 a
year for Federal civilian salary and militery retired pay.

Among the retired officers still subjeet 1o restrictions are many who
ossess specinl skills that are particularly valuable to the Government.
nder present law, these skills, often developed at Government ex-

nse, are available and attracted to private industry but not to the
Federal civil service.

The need for revision of the present restrictions is of long standing
and has been widely rccognizcg) in both the legislative and exccutive

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2



Approved For Release 2005/05/18 : GIA-RDRG6B00403R000500§40002-2

branches. In his last budget message to the Congroess, President
Eisenhower included this statement: . ‘

A number of outmoded and inconsistent statutes now regu-
late the employment and cormpensation of retired military
personnel in civilian positions with the Government. We
should replace this legal maze with a single rational statute
which would eliminate unnecessary dual payments, ade-
quately safeguard the civilian career gervice, and permit the
Government to hire members of this group possessing needed
gkills under conditions that are fair to the individual.

The Subcommittee on National Policy Machinery of the Senate
Committee on Government Operations in its report of February 28,
1961, on organizing for national security stated:

«An enormous (tovernment investment has been poured into the
training and experience of an outstanding retired military officer. In
the present state of national need, this investment cannot be permitted
to be thrown away. The dual compensation laws should be reviewed

and amended.”

Dual employment of civilians

The present restrictions on dual civilian employment also hamper
effective Government manpower utilization. The Postmaster General
may employ for postal duties, in addition to their regular duties,
custodial employees who are under the jurisdiction of the General
Services Administration at Federal buildings occupied in any part by
the postal service, but he is prohibited from hiring other employees
of other agencies for part-time work during the Christmas rush.
The Agriculture and Interior Departments cannot hire critically
needed and available Federal employees.as emergency firefighters.
These are voidable difficulties that should be eliminated.

Problems in administering present laws

Administrative difficulties under the present laws impede efficient
Government management. The complexity of the statutes make
economy of administration impossible. Agencies encounter continual
problems in their efforts to make sure that existing restrictions are
observed. The cost involved in attempting to reconcile the various
statutes as applied to specific cases is known to be large, even though
it cannot be accurately estimated for any given period of time.
Numerous decisions of the Comptroller General have been required.
Appointing, pa«froll, certifying, and disbursing officers must be con-
versant with a large body of highly complicated law.

Injustices to individuals have also occurred because of misinforma-~
tion and erroneous conceptions of what the law requires. Private
bills have been introduced in Congress to relieve cases of unusual
hardship that have resulted from such situations.

At the present time, a situation exists where it may be necessary
because of recent legal decisions, unless legislative relief is obtained,
retroactively to.subject approximately 500 retired commissioned Army
of the United States officers and an unknown number ‘of retired:com-
missioned Air Force officers to the dual compensation restrictions of
section 12 of the Economy Act of 1932. Similarly, undér: a recent
Comptroller General decision, a number of retired temporary warrant
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officers have been found to be serving the Federal civilian positions in
violation of the Dual Office ITolding Act of 1894,

SUMMARY

Thus, the current situation is that the dual compensation-dual
emploimcm, laws are inequitable, are difficult to administer, and pre-
vent the Government {rom obtaining certain well-qualified personnel
for hard-to-fill positions.

PROPOSED LEGISLATION

Employmen? of retired military personnel

The proposed law would repeal the statutory provisions which, in
effect, prohibil certain categories of retired Regular officers from hold-
ing a Federal civilian job. The policy, expressed in scveral statutes,
of limiting the amount of combined income from military retirement
and civilinn pay would be continued but would be modified to estab-
lish consistent treatment for all the various categories of retired mili-
tary personnel. Linitations on combined compensation would be
reansonable in terms of present salary levels and dollar values.

The proposed luw would also establish a “fresh start” principle for
retired military personnel employed in Federal civilian jobs. Since
persons reticing {romn the military service have generally realized
retirement benefits based on o military career, it seems desirable and
equitable for them o start Federnl civilian careers on the same basis
as others who are also entering the civil service for the first time.
Therefore, the bill would (@) require that their prior military service
not be counted in computing length of service for reduction-in-force,
leave, and retirement purposes, and () withhold veterans’ preference.
The purpose of the Veterans’ Preference Act of 1944 was primarily to
Erovido preference for civil service employment to those veterans who

ad interrupted their regular civilian carcers to enter military scrvice
during time of war.

The proposed law would continue the principle of treating separately
those retired military porsonnel whose retiremnent wus based on disa-
bility resulting from an injury or discase received in line of duty as a
direct result of armed conflict, or caused by an instrumentality of war
and ineurred in line of duty during a period of war. Such persons
would not be subject W the limitations on combined compensation,
would continue to reccive veterans’ preference, and would continue
to receive credit for length of military service in computation of
retention credits for reduction-in-forec purposes. Similar treatinent
would be accorded retired military personne who retire with less than
6 vears of continuous full-time active duty. Such persons are typi-
eally (1) those whose military careers were cut short because of
physical diability, or (2) those who were in the military service during
a time of emergency and who continued to participate in the Reserve
program afier they returned to civilian life. i

In view of the fact that there are certain occupations for which it
is difficult to obtain well-qualified personnel, the proposed law would
give the President authority to grant exceptions to the above-men-
{ioned limitations on combined compensation. Exceptions could also
be granted to meet cimergeney situations.
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Those retired military personnel who are already employed.in the-
Federal service would retain their present rights with regard to yet-
erans’ preference and credit for military service. They could elect
either to remain 'subject to the present limitations on compensation
or to come under the provisions of the proposed law. :

The bill would also provide relief to a large number of retired com-
missioned and warrant officers holding temporary appointnients in the
Army and Air Force of the United States who are faced with the
possibility of returning to the Government overpayments of military
retired pay or civilian salary required by recent decisions that such
retired members should have been considered subject to the restric-
tions (1) prescribed by section 212 of the Fconomy Act of 1932, in
the case of the retired commissioned officers, and (2) prescribed in the
act of July 31, 1894, in the case of the retired warrant officers.

1t is recognized that there are some controversial issues involved
in the employment of retired military personnel in Federal civilian
positions. Some people maintain that a retired military person has
earned his military retirement pay as a result of his military service;
therefore, if he is employed by the Government in a civilian capacity he
is entitled to both his full military retircment pay and the regular
civilian pay for the position. Others believe that no person should
receive retired pay and regular pay from a single employer at the same
time. The proposed bill represents what seems 10 be a reasonable
middle ground between these two points of view, by providing that
$2,000 of the retired pay, the approximate average nondisability
retired pay received by enlisted personnel, plus one-half of the re-
mainder, may be paid along with the regular pay for the civilian
position. :

This restriction on combined compensation would apply to most
retired military personnel, including a number of categories to which
no such restrictions now apply, but not to those whose retirement is
based on disability resulting from armed conflict, or caused by an
mstrumentality of war in time of war, or to those whose retired pay is
based on less than 6 years of continuous full-time active duty.

Some people also maintain that retired military personnel have an
unfair advantage over other civilian ecmployees in a reduction in force
by reason of veterans’ preference eligibility and credit for years of
military service. This advantage had been eliminated by the ‘“Iresh
start’’ principle explained above.

Dual employment of civilians

Those portions of the bill which deal with employment of civilian
employées in more than onec position may be less controversial but
are no less important. The proposed law would limit civiian em-
ployees to one full-time job; part-time cmployees would be limited
to a combination of part-time positions equaling one full-time position.
The Commission would be authorized to grant exceptions to these
restrictions when the Government could not otherwise readily obtain
the needed services. This authority to grant exceptions would be
used to meet situations of the kind which now have to be excepted
by statute. An example is the cxception, granted by law, which
permits District of Columbia teachers to accept additional compen-
sation for services rendered in conncetion with the operation of night
schools in the public schools of the District of Columbia. :
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Summary

In summary, the proposed legislation would make an important
source of gkilled manpower available to the Government, would
eliminate inequitics in the treatment of retired mililary personnel,
and would provide & single modern statute in place of a co lection of
overlapping and outdated laws,

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION,
Wushington, D.C., August-1, 1963.
fon. Tos Murray,
Chairmar, Commiltee on Post Qffice and Civil Service,
Ivuse of Representalives, Washington, D.C.

Dear Mr. Cuairatan: This replies to your request for the views of
the Nutional Aeronautics and Space Administration on the bill, ILR.
7381, to simplify, modernize, and consolidate the laws relating to the
employment. of civilians in more than one position and the laws con-
eerning Lhe civilian employment of retired menibers of the uniformed
services, and for other purpoeses. The bill is identical with u draft
submitted to the Congress under date of June 23, 1963, by the U.S.
Civil Service Conunission.

The Civil Service Convinission, in its submission to the Congress,
summarized the purpose of the bill as follows:

1. "o anthorize the enmployment of retired military personnel, and
to pernil such personnel to receive full civilinn pay but to limit
retired pay to the first $2,000 of such retired pay plus one-half of the
remuinder, il any.  The President would be given the nuthority to
oranl exceplions to this limitation on combined compensation if it
is delermined such exceptions are lo be necessary in order to meet
special or eimergeney Government employment needs.

9. To authorize n [resh-start principle with respeet to relired
military personnel who nceept Federal eivilian employwment.  With
the exception of those whose retirement is bused on disability as »
result of armed conflict, or caused by un instrumentality of war in
titne of war, and of those whose retired pay is based on less than 6
years of continuous [ull-time active duty, retired military personnel
would not receive veterans' preference nor would their juilitary time
count in eompuling lenve, retirement, or reduction-in-force retention
eredits.

3. To continue the policies of exempting certain military personnel

disabled in line of duty from the restrictions on employment of retired
jnilitary personnel. Those retiring with less than 6 years of con-
tinuous active duty would also be exeripted.

4. To limit civilian emplovees in the Federal Government to
compensation for one full-time position, unless an exception to this
restriction i3 granted by the Civil Serviee Commission on the basis
of Government employment needs.

5. To make uniform, simplify, and consolidatv in onc law all statu-
tory provisions relating to the Federal civilian cmployment of retired
military personnel and the dual cmployment of Federal civilian
employecs. o

ho National Acronautics and Space Administration 18 strongly of
the opinion that the proposed legislntion should be cnacted (1) to
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perinit the Government to capitalize on certain skills, compctence, and
experience in the arca of space scionce and technology of a sizable
group of military personnel who have eompleted. their servico careers,
(2) to correct incquitics in the treatment of such personnel, and (3)
to provide a single modern statute in place of a number of existing
obsolete and confusing statutes. In particular, this legislation is
needed to make available to NASA and other Federal agencies those
retired military officers who possess abilities, skills and knewledge
which are in short supply, and who are needed in civilian Government
positions. : : i

Many of the abilities and skills and much of the knowledge which
are valuable to NASA sre possessed only be certain military officers
who have been closely associated with missile, rocket, and other space
developments. A sizable number of these officers have been detailed
to NASA while on active duty and have held important line positions
in the NASA organization for periods of 2 or more yecars. However,
since military officers are well aware of the dual-compensation statu-
tory restrictions, they usually accept employment in private industry,
where their services are in demand, when they retirve from the military
service. Collectively, this body of men, technically educated and
skilled in aerospace research technology, represents a reservoir of
knowledge and experience which constitutes a national asset of inesti-
mable value. Unless a major segment of this limited group of special-
ists can be attracted to remain in the Government’s space program,
this asset will be dissipated and lost. On the other hand, by removing
the financial penalty now imposed, many of this group will elect to
continue in the space program and their skills and technical knowledge
will not only be kept from dissipating but will be nurtured and
enhanced. :

While NASA is exempt from the dual-employment restrictions; our
employees are subject to the dual-compensation statutes.  Thus,
one of the main decisions to be made by a retired military officer who
is considering employment with NASA is whether he is willing to
waive his military retirement pay, and thus accept a substantial
financial penalty as compared to industrial employment, in order to
continue to serve the Governimnent.

Waiver of military retirement pay involves a significantly large
annuity, particularly in the case of the higher level military officers
who could be valuable assets to NASA’s management team. The
following cases are offered as examples. They bring into focus the
significance of the loss of military retired pay:

(a) A colonel recently retired from the USAF; 23 years of military
service in program management; 4 to 5 years as commander, test
wing at Cape Canaveral during critical Thor-Atlas period; test com=
mander at the Special Weapons Center. He was offered $20,000 as
an Assistant Director at the Manned Spacecraft Center, Houston,
Tex. However, he declined in favor of a $27,000 position with space
technology laboratories, in which position he would still be able to
draw his $7,000 military retirement. Mr. Walter Williams of the
Manned Spacecraft Center feels that the colonel would have accepted
the NASA position if he could have retained all his retired pay.

(6) A. U.S. Navy captain presently on military detail at the
Manned Spacecraflt Center as a branch chiel (GS-15 position);
served as range operations officer at Point Mugu, Calil.; served in
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space surveillance, Duhlgren, Va.; experience appropriate to work in
development of Apollo tracking network, including coordination with
Jet Propulsion Laboratory, (,}ogdard Space Flight Center, and military
tracking systems. e has requested retirement from the Navy, and
has indicated an interest in a position with NASA or anv other Federal
rescarch and development ageney.  lowever, he would not consider
siich u position unless it was at the $18,000 to $20,000 level, in order
to compensate for the loss of retired pay.

(e) A US XNuvy captain presently on military detail at NASA
headquarters as a division director: 23 vears of militury service. e
is considering retirement from the Navy, and will be cligible for over
$6,000 retired pay, which he would huve to waive il cmployed as a
civilian in the Federal eivil service under present restrictions.

(d) A retired U.S. Navy admiral presently employed in a top level
administrative position in NASA. e is entitled to $15,300 military
retired pay, but was required to waive all except approximately $750.

It should be remembered that the above represent only a fow
examples. Asstated above, many officers because of their own knowl-
edge of existing statutes regarding dual compensation do not apply
to NASA or other Government agencies for employemnt. It is our
opinion that this bill would increase the number of officers willing to
accept further Government serviee in these particular shortuge areas
of acrospace Lechnology at key project and program direction levels.

For the foregeing reasouns, the Nuational Aeronautics and Space
Administration favors the enactment of H.R. 7381. The Bureau of
the Budget has advised that there is no objection to the presentation
of this report from the standpoint of the administration’s program.

Thank you for your invitation to appear before the committee at
10 a.m., Tuesday, August 6, 1963. I will be most happy to be present
to discuss this legislation with the committec.

Sincerely yours,
James E. WEns, Administrator.

(CoMrTROLLER (GENERAL OF THE UNITED STATES,
Washington, July 185, 1963.
B-29000.
B-91556.
ITon. Tom Murray,
Chairman, Committee on Post Office and Civil Service,
Ilouse of Representatives.

Drar Mg. Cuairmax: Your letter of June 28, 1963, acknowledged
July 5, requests our report upon an exccutive communication from
the Chairman of the Civil Service Commission to the Speaker of the
Ilouse of Representatives, submitting a draft of u proposed bill to
simplify, modernize, and cousolidate the laws relating to the employ-
ment of civilians in more than one position and the laws concerning
the civilian employment of retired members of the uniformed services
and for other purposes. On July 2 the Commission’s bill was intro-
duced by you as?I.R. 7381. Tor convenience our comments will be
addressed to the provisions of H.R. 7381,

IL.R. 7381 is substantinlly the same as H.R. 12721, 87th Congress,
upon which we submitted o report to your committee on December 7,
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1962 (B-29000, B-19556). In that report we recognized that there
is o need for a general revision of the existing statutory restrictions
relating to the employment of retired military personnel in I'ederal
civilian positions, since existing statutory restrictions are outmoded,
unrealistic, inequitable, and in certain cases operate to impede the
Government’s procurement of the highly specialized skills and
experience of certain vetired military personnel. Similarly, we
recognized in such report that the present limitation of $2,000 per
annum upon the concurrent receipt of more than one civilian salary
and the $2,500 dual-office limitation are outmoded and unrealistic.

In general, tho bill would repeal existing statutory restrictions re-
lating to dual employment and double compensation. The most
important restrictions appear in section 2 of the act of July 31, 1894,
as amended, 5 U.S.C. 62, precluding a person who holds an office the
salary or annual compensation attached to which amounts to the sum
of $2,500 or more from holding any other office to which compensation
is attached; section 212 of the act of June 30, 1932, as amended,
5 U.S.C. 59a, which places a limit of $10,000 per annum upon the
aggregate civilian compensation and rotired pay for or on account of
services as a commissioned officer that may be received in any year;
and section 6 of the act of May 10, 1916, as amended, 5 U.5.C. 58,
which provides that no money appropriated by any act shall be avail-
able for payment to any person receiving more than one salary when
the combined amount of said salaries exceeds the sum of $2,000 per
annum. In their stead the bill would provide a single restriction
relating to civilian employment of retired military personnel, and a
single restriction relating to concurrent employment in two or more
civilian positions.

The section designated 12’ on line 20, page 2, should be desig-
nated as 1027 and hereafter will be referred to as section “102.”
Section 102 of the bill provides, subject to certain enumerated excep-
tions, that a retired member of a uniformed service is entitled to
hold a civilian position and receive the full pay of such position.
In addition, he is entitled to reccive the first $2,000 ol his retired:
pay plus one-half of that portion of his retired pay in excess of $2,000
per annum. In general, section 201 of the bill would allow a civilian
employee to receive compensation from more than one civilian posi-
tion provided the basic number of hours worked in all such positions
does not exceed 40 hours in any calendar week. The Civil Service
Cominission is authorized to issue regulations relaxing such restriction
when it determines that needed services cannot otherwise be readily
obtained. In our opinion the bill is a substantial improvement over
existing law

The term “civilian oflice” as defined in section 101(c¢c) neither ex-
pressly includes nor excludes positions under armed services post
exchanges and other nonappropriated fund activities. Ilowever, we
doubt that such positions may be regarded as “in the U.S. Govern-
ment” within the meaning of the definition. In the absence of a
clear expression of legislative intent to the contrary, we would not
construe the bill as applying to cmployees of such activities.

We note that section 102(a) does not prescribe the procedure to be
followed in applying the “‘annual rate” limitation on retired pay when
the period to which the limitation applies is less than a year. There-

1. Rept. 890, 88-1-——+4%
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fore, in our opinion, the monthly or daily equivalent of the “annual
rate” limitation under the proposed legislation would be determined
in accordance with the usual rules for computing a fractional year’s
pay as set forth in the act of June 30, 1906 (34 Stat. 763, 5 U.S.C. 84),
and as construed by numerous derisions of our office.

(‘lause (2) of scction 102(b) exempts from the restrictions contained
in section 102(n) a retired member whose retired pay is “based on less
than 6 years of continuous full-time active service.”

There is no existing lnw authorizing retirement based upon less than
6 years of continuous full-timme active service, and we have some doubt.
concerning the precise scope of the exemption. Ilowever, in the ab-
sence of clarification we would interpret clause (2) as exempting from
the restrictions contained in section 102(a) any retired member whose
retired pay is not based upon a continuous period of full-time active
service for as long ns 6 years, even though in aggregnte such retired
member may have many more than 6 years of full-time active service.
If your intent in the matter is otherwise, we suggest that it be clarified
cither in the language of the bill itsell or in your comnittee’s report.
We assume that it is intended that the language “bascd on less than
6 years of continuous full-time active service’” be accorded the same
mc:izming in the other places that it appears in the bill -sections 103
and 104.

We note also that the language appearing in section 102(g) was not
included in ITR. 12721, 87th Congress. Wo understand that such
language is designed to perfect the eivilian appointments of the retired
warrant officers to whom it applies retroactively to the date such
appointments were made. This provision would overcome the hold-
ing in our decision of April 12, 1963, B-141989, that a retired tem-
porary warrant officer is subjeet to the dual-office restriction contained
in the act of July 31, 1894, as amended, 5 U.S.C. 62.

The Civil Service Commission is authorized to make cxceptions to
the 40-hour-work-per-weck limitation contnined in section 201 when-
ever it determines that services eannot otherwise be readily obtained.
So far as employees of the Senate and House of Representatives or of
the individual members thercof are concerned, you may wish to vest
the responsibility for granting exceptions 1o the limitaiion in scction
201 in some authority or authorilies in the Senate and the House of
Representatives, respectively, rather than the Civil Service Com-
mission. Also, you may wish to grant similar responsibility to some
authority in the judicial branch insofar as employces of U.S. judges
are concerncd.

Certain other matters of a technical nature have been brought
informally to the attention of your commitice stafl which we under-
stand presently is according consideration to such matters.

Sincerely vours,
Josern CAMPBELL,
Comptroller General of the United Staies.

CHANGES IN EXISTING LAW MADE BY THE BILL,
AS REPORTED
In compliance with clause 3 of rule XIII of the Rules of the House

of Representatives, changes in existing law made by the bill (H.R.
7381), as reported, are shown as follows (existing law proposed to be
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omitted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

SECTION 12 OF THE VETERANS’ PREFERENCE ACT OF 1944
(5 U.S.C. 861)

Smc. 12. (@) In any reduction in personnel in any civilian service of
any TFederal agency, competing employees shall be released in accord-
ance with Civil Service Commission regulations which shall give
due offect to tenure of cmployment, military preference (subject to
subsection (b) of this section), length of service, and efficiency ratings:
Provided, That, subject to subsection (c) of this section, the length of
time spent in active service in the armed forces of the United States
of each such employee shall be credited in computing length of total
service: Provided further, That preference employees whoso efficiency
ratings are “good” or better shall be retained in preferenco to all other
competing employees and that preference cmployees whose efficiency
ratings are below “good” shall be retained in preference to competing
nonpreference employees who have equal or lower efficiency ratings:
And provided further, That when any or all of the functions of any
agency are transferred to, or when any agency is replaced by, some

other agency, or agencies, all preference employees in the function or
functions transferred or in the agency which is replaced by some other
agency shall first bo transferred to the replacing agency, or agencies,
for employment in positions for which they are qualified, before such
agency, or agencies, shall appoint additional employees from any other
source for such positions.

(b) Notwithstanding any other provision of this Act, an employee who
is a retired member of any of the uniformed services included under
section 2 of this Act shall be considered a preference employee for the
purposes of subsection (a) of this section only if—

' (1) his retirement was based on disability (A) resulting from
indury or disease received in line of duty as a direct result of armed
conflict or (B) caused by an instrumentality of war and ncurred
in the line of duty during a period of war (as defined. in sections 101
and 301 of title 38, United States Code); or

(2) his service does not include twenty or more years of full-time
active service (regardless of when performed but not including periods
of active duty for training); or :

(3) immediately prior to the offective daie of this subsection, he
was employed in a civilion office to which this Act applies and, on
and after such date, he continues to be employed in any such office
without o break in service of more than thirty days.

(¢) In computing length of tolal service, an employee who is a retired
member of any of the uniformed services shall be given credit for—

(1) the length of tume in active service in the armed forces dur-
ing any war, or in any campaign or expedition (for which a campaign
badge has been authorized); or '

(@) f he 1s included wnder clause (1), (2), or (3) of subsection
(b) of this section, the total length of time in active service in the
armed forces.
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SECTION 203(a) OF THE ANNUAL AND SICK LEAVEIACT OF
1951 (5 U.S.C. 2062(a))

ANNUAL LEAYE

Skc. 203. (a) Officers and employees to whom (his title applics
shall be entitled to annual leave with pay which shall acerue as
follows-- -

(1) one-hall dey for each full biweekly pay period in the case
of officers and employees with less than three years of service,

(2) three-fourths day for cach full biweekly pay period (cxcept
that the ncerunl for the last full biweekly pay period in the year
shall be one and one-fourth days) in the case of officers nnd
employees with three but less than fifteen years of service, and

(3) one day for each full biweekly pay period in the case of
officers and employeces with fifteen years or more of service.

Lzcept as otherwise provided in this subsection, in [In] determining

ears of service for the purposes of this subscction, there shall be
included all service creditable under the provisions of section [5
3 of the Civil Service Retirement Act [of May 29, 1930, as amended,
for the purposes of an annuity under such Act and the determination
of the period of service rendered may be made upon the basis of an
affidavit of the employee. _Active military service of a retired member
of any of the uniformed services is not creditable in determining years of
service for the purpose of this subsection unless- -

(1) his retirement was bascd on disability (A) resulting from
injury or disease reccived in line of duly as a direct result of armed
conflict or (B) caused by an instrumentality of war and incurred in
the line of duty during a period of war (as defined in sections 101
and 301 of title 38, U?ti!eg States Code); or

(2) immediately prior to the effective date of this sentence, he was
employed in a civilian office to which this Act applies and, on and
after such dale, he continued to be employed in any such office
without a break in service of more than thirty days; or

(8) such service was performed in the armed forces during any
war, or in any campaign or expedition (for which ¢ campaign badge
has been authorized). In the case of an officer or employee who
is not paid on the basis of biweekly pay periods, the leave provided
by this title shall ncerue on the same basis as it would accrue
if such officer or employee were paid on the basis of biweekly

pay periods.

SECTION 18 OF THE ACT OF DECEMBER 20, 1944, AS ADDED
BY SECTION 2 OF THE ACT OF AUGUST 19, 1950 (64 STAT.
466; D.C. CODE, SEC. 2-1226)

Skec. 18. Notwithstanding the limitation of any other law or regula-
tion to the contrary, any person heretofore or hercafier appointed as
a member of the Commission may receive the compensation author-
ized by this Act to be paid to such member, as well as any retired pay,
retirement compensalion, or annuily to which such member may be
entitled on account of previous service rendered (o the United States
or District of Columbia governments, subject to section 201 of the
Dual Compensation Act of 19683.
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SECOND PARAGRAPH OF SECTION 2 OF THE ACT OF AUGUST
11, 1950 (64 STAT. 438; D.C. CODE, SEC. 6-1202)

Notwithstanding the limitation of any law, there may be employed
in such Office of Civil Defense any person who has been retired from
any of the [Armed Forces] unj ormed services of the United States
or any office or position in the Federal or District governments, and
except as hereinafter provided, while so employed in such Office of Civil
Defense any ‘such retired person ma,j{ receive the compensation
authorized for such employment or the [retired pay,] retirement
compensation [,] or annuity, whichever he may elect, and upon the
termination of Lhis employment in such Office of Civil Defensce, § such
employment, he shall be restored to the same status as a retired officer
or employee with the same [retired pa{x;,_'}l retirement compensation [}
or annuity to which he was entitled before having becn employed in
such Office of Civil Defense. While any person who has been retired
from any of the uniformed services of the United States is so employed in
such Office of Civil Defense, he may receive the compensation authorized
Sor such employment and his retired or retirement pay, subject to section.
201 of the Dual Compensation Act of 1963.

SECTION 13(b) OF THE PEACE CORPS ACT (75 STAT. 619;
22 U.S.C. 2512(b))

BXPERTS AND CONSULTANTS

Skc. 13, () * * *

(b) Service of an individual as & member of the Council authorized
to be established by section 12 of this Act or as an expert or consultant
under subsection (a) of this section shall not be considered as service or
employment bringing such individual within the provisions of section
281, 283, or 284 of title 18 of the United States Code, or of section 190
of the Revised Statutes (5 U.S.C. 99), or of any other Federal law im-
posing restrictions, requirements, or penalties in relation to the em-
ployment of persons, the performance of service, or the payment or
receipt of compensation in connection with any claim, proceeding, or
matter involving the United States Government, excopt insofar as
such provisions of law may prohibit any such individual from receiv-
ing compensation in respect of any particular matter in which such
individual was directly involved in the performance of such service;
nor shall such service be considercd as employment or holding of
office or position bringing such individual within the provisions of
section 13 of the Civil Service Retirecment Act, as amended (5 U.S.C.
2263), [section 212 of the Act of June 30, 1932, as amended (5 U.S.C.
59a),] section 872 of the Forecign Service Act of 1946, as amended, or
any other law limiting the rcemployment of retired officers or em-
ployces or governing the simultaneous receipt of compensation and
retired pay or annuities, subject to section 201 of the Dual Compensation
Aet of 1963.
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SECTION 44 OF THE ARMS CONTROL AND DISARMAMENT
ACT (75 STAT. 636; 22 U.S.C. 2584)

COXFLICT OF INTEREST AND DUAL COMTENSATION LAWS

Sec. 44. The members of the General Advisory Commitico created
by section 26 of this Act, and the members of the advisory boards, the
consultants, and the individuals of outstanding ability employed
without compensation, all of which ure provided in section 41 of this
Act, may serve as such without mganlp to the provisions of section
281, 283, 284, or 1914 of title 18.of the United States Code, or of sec-
tion 190 of the Revised Stulutes (5 U.S.C. 99), or of any other Federal
law imposing restrictions, requirements, or penalties in relation to
the employment of individuals, the performance of services, or the
payment or receipt of compensation in connection with any clnim,
proceeding, or matler involving the United States Governinent, except
insofar as such provisions of Taw may prohibit any such individual
from receiving compensation from n source other than a nonprofit
cducational institution in respect of any particular matier in which
the Agency is directly interested. Nor shall such service be con-
sidered ns employment or holding of oflice or position bringing such
individual within the provisions of section 13 of the Civil Service
Retirement Act (5 U.S.C. 2263), [scction 212 of Lthe Act of Junc 30,
1932, as amended (5 U.8.C. 591),F or any other Federal law limiting
the reemployment of retired officers or employees or overning the
simultaneous receipt of compensation and retired pav or annuities,
subject to section 201 of the Dual Compensation Act of 1963.

SECTION 626(b) OF PART III OF THE ACT APPROVED
SEPTEMBER 4, 1961 (75 STAT. 451; 22 U.S.C. 2386(b))

Skc. 626. Exrerts, CoNSULTANTS, AND RETirEp Orricers.—(a)
* % ¥

(b) Service of an individunl as an expert or consultant under sub-
section (a) of this seclion shall not be considered as service or employ-
ment bringing such individual within the provisions of section 281,
283, or 284 of Litle 18 of the United States Code, or of section 190 of
the Revised Statutes (5 U.S.C. 99), or of any other Federal law
imposing restrictions, 1‘eciuiremenls, or penalties in relation to the
employment of persons, the performance of services, or the payment
or receipt of compensation in connection with any claim, proceeding,
or mutter involving the United Stutes Government, except insofar as
such provisions of law may prohibit any such individual from receiving
compensation in respeet of any particulur matter in which such indi-
vidual was directly involved in the performance of such serviee. Nor
shall such service be considered as employment or holding of office
or position bringing such individual within the provisions of section
13 of the Civil Service Retirement Act, ns amended (53 U.5.C. 2263),
[scction 212 of Publiec Law 72-212, as amended (6 T.S.C. 594),]
scction 872 of the Foreign Serviee Act of 1946, as amended, or any
other law limiting the reemployment of retired officers or employees
or governing the simultancous receipt of compensation and retired pay
or annuities, subject to section 201 of the Dual Compensation cet of
1963.
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'SECTION: 28 OF THE ATOMIC ENERGY ACT OF 1954 -
(68 STAT. 926; 42 U.S.C. 2038)

Src. 28. APPOINTMENT OF ARMY, NAVY, OR AIR Fonce OFrIcERS.—
Notwithstanding the provisions of any other law, any active officer of
the Army, Navy, or Air Force may serve as Director of the Division
of Military Application without prejudice to his commissioned status
as such officer. Any such officer serving as Director of the Division

of Military Application shall receive in addition to his pay and allow-
ances, including special and incentive pays, an amount equal to the
difference .between such pay. and allowances,”including spécial - and
incentive pays, and the compensation prescribed in section 25. Not-
withstanding the provisions of any other law, any active or retired
officer of the Army, Navy, or Air Force may serve as Chairman of the
Military Tiaison Committee without prejudice to his active or retired
status as such officer. [[Any such officer serving as Chairman of the
Military Liaison Committee shall receive, in addition to his pay and
allowances, including special and incentive pays, or in addition to his
retired pay, an amount equal to the difference between such pay and
allowances, including special and incentive pays, or between his retired
pay, and the compensation prescribed for the Chairman of the Military
Liaison Committee. ] .Any such active officer serving as Chairman of
the Military Liaison Commattee shall receive, in addition to his pay and
allowances, including special and incentive pays, an amount equal to the
difference between such pay and allowances, including special and incen-
tive pays, and.the compensation fixed for such Chairman. Any such
retired officer serving as Chairman of the Military Liaison Commattee
shall receive the compensation fized for such Chairman and his retired
pay, subject to section 201 of the Dual Compensation Act of 1963.

SECTION - 204(d) OF THE NATIONAL AERONAUTICS AND
SPACE ACT OF 1958 (72 STAT. 432; 42 U.S.C. 2474(d))

CIVILIAN-MILITARY LIAISON COMMITTRE

Src. 204. (a) * * *

H # # # * *® *

(d) Notwithstanding the provisions of any other law, any active or
retired officer of the Army, Navy, or Air Fforce may serve as Chair-
man of the Liaison Committee without prejudice to his active or re-
tired status as such officer, [The compensation recoived by any such
officer for his service as Chairman of the Liaison Committee shall be
equal to the amount (if any) by which the compensation fixed by sub-
section (a)(1) for such Chairman exceeds his pay and allowances
(including special and incentive pays) as an active officer, or his
retired pay.] Any such active officer serving as Chairman of the
Liaison Committee shall receive, in addition to his pay and allowances,
including special and incentive pays, an amount equal to the difference
between such: pay.:and. allowances, woluding special and incentive pays,
and the compensation fived by subsection (a)(1) for such Chatrman.
Any such retired officer serving as Chairman of the Liaison Committee
shall recetve the compensation fized by subsection (a) (1) for such Chairman
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a}zd I?SS retired pay, subject to section 201 of the Dual Compensation Act
of 1968.

SECTION 3(b)(1) OF THE ACT OF AUGUST 28, 1958 (72 STAT.
1091; PUBLIC LAW 85-850)

Sec. 3. () * * *
(b) The Commission shall be composed of cleven members ap-
pointed by the President as {ollows:

(1) One member, who shall serve as Chairman, and who shall
be a resident fromn the area comprising the Savannah, Altamaha,
Suint Marys, Apalachicola-Chattahoochee, and Perdido-Escambia
River Basins (and intervening areas) embraced within the States
referred to in the first section of this Act and who shall not,
during the period of Lis serviee on the Commission, hold any
other posilion as an officer or employee of the United Stales,
except that a retired military officer or a retired Federal civilian
officer or employee may be appointed under this Act without
prejudice to his retired [status, and be shall receive compensa-
tion as authorized herein in addition Lo his retired pay or annuity,
but the swn of his retired pay or annuity and sucfx) compensation
us may be payable hercunder shall not exceed $12,000 in any
onc calendsr year;} status. A retired Federal civilian officer or
employee @ pmﬁnmi under this Act shall reccive compensalion as
authorized herein in addition fo his annuity, buf the sum of his
annuity and such compensation as may be payable hereunder shall
not excced $12,000 in any one calendar year. A retired military
officer appointed under this Act shall receive compensation, as
authorized herein and kis retired pay, subject to scction 201 of the
Dual Compensaiion Act of 1963,

SECTION 9 GF THE ACT OF OCTOBER 6, 1917 (40 STAT. 384;
D.C. CODE, SEC. 31-631)

Sec. 9. [That scction six of the legislative, exccutive, and judicial
appropriation Act, approved May tenth, ninetcen hundred and sixteen,
as amended by the naval appropriation Act, approved August twenty-
ninth, nineteen hundred and sixteen,] Section 301 of the Dual Com-
pensation Act of 1963 shall not apply to teachers in the public schools
of the District of Colwnbia who are also cinployed as teachers of night
schools and vacation schools.

SECTION 6 OF THE ACT OF MARCH 3, 1925 (43 STAT. 1108),
AS AMENDED BY THE ACT OF JANUARY 27, 1926 (44
STAT. 2; 2 U.S.C. 162; 5 U.B.C. 60)

Ske. 6. Emplovees of the Library of Congress who perform special
functions for the performance of whicn funds hive been enuusted to
the board or the librarian, or in connection with cooperative under-
tekings in which the Library of Congress is engaged, shall not be
subject to the proviso contained in the Act making appropriations for
the legislative, exceutive, and judicinl expenses of the Government for
the fiscal year ending June 30, 1918, and for other purposcs, approved
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March 3, 1917, in Thirty-ninth Statutes at Large, at page 1106; [nor
shall any additional compensation so paid to such employees be con-
stried as a double salary under the provisions of section 6 of the Act
making appropriations for the legislative, executive, and judicial ex-
penses of the Government for the fiscal year ending June 30, 1917, as
amended (Thirty-ninth Statutes at Large, page 582) and section 301
of the Dual Compensation Act of 1963 shall not apply to any additional
“compensation so paid to such employees.

'ACT OF JULY 1, 1942 (56 STAT. 467; D.C. CODE, SEC. 31-631a)

AN ACT To exempt custodial employees of the District of Columbia Board of
Education from the operation of the provisions of section 6 of the Legisiative,
Txecutive, and Judicial Appropriation Act approved May 10, 1916

Be it enacted by the Senate and Ilouse of Representatives of the United
States g/ America in Congress assembled, [That section 6 of the Act
entitled “An Act making appropriations for the legislative, executive,
and judicial expenses of the Government for the fiscal year ending
June 30, 19177, approved May 10, 1916 (39th Stat, 120), and Acts
amendatory thereto,] That section 301 of the Dual Compensation Act
of 1963 shall not apply to the custodial employees who are in the
employ of the Board of Education of the District of Columbia when
such employees are performing work required of them in school
buildings during the time these buildings are used for nonrecreational
official purposes by any Federal agency or department of the District
of Columbia government other than the Board of Education, in
accordance with the rules of the Board of Education governing the
use of school buildings and grounds, including their use for day or
evening schools; and nothing therein contained shall be deemed to
prevent any custodial employee from receiving in addition to his pay,
salary, or compensation as an employee of the Board of Iducation
of the District of Columbia any other pay, salary, or compensation
at a rate not in excess of the rate of pay received as an employee of
the Board of Education, for services which may have been rendered
subsequent to May 31, 1941, or which may hereafter be rendered to
any Federal agency or department of the District of Columbia govern-
ment other than the Board of Education, during its use of school
buildings under the jurisdiction of the Board of Education of the
District of Columbia.

SECTION 2 OF THE ACT OF JULY 22, 1947 (61 STAT. 400, 74
STAT. 11; 33 U.S.C. 873)

Swc. 2. The Secretary of Commerce is hereby authorized to pay
extra compensation to members of crews of vessels when assigned
duties as instrument observer or recorder, and to employees of other
Federal agencies -‘while observing tides or currents, or tending seismo-
graphs or magnetographs, at such rates as may be specified from time
to time by him end without regard to section 301 of the Dual Compensa-
tion Act of 1963.
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4 DUAL COMPENBATION ACT

SECTION 3 OF THE ACT OF JUNE 2, 1948, AS AMENDED (62
STAT. 286, 74 STAT. 11; 15 U.S.C. 327)

Sec. 3. The Sccrcturf' of Commerce is hereby authorized to. (o)
appoint employees for the conduct of metcorological investigations in
the Arclic region without regard to the civil service laws and fix their
compensation without regard to the Classificntion Act of 1949, as
amended (5 U.S.C. 1071 and the following), and titles II and I1I of
the Federal Employces Puy Act of 1945, as amended (5 U.5.C. 911
and the lollowing), at base rates not to exceed the maximum scheduled
rate for GS-12, and (b) grant extra compensation to employces of
other Government agencies for taking and transmitling metcorological
observalions without regard to scction 801 of the Dual Compensation
Act of 1968.

SECTION 10(b) OF TIIE DEFENSE DEPARTMENT OVERSEAS
TEACHERS PAY AND PERSONNEL PRACTICES ACT (73
STAT. 217; 5 U.S.C. 2358(b))

APPLICABILITY OF CERTAIN EXISTING LAW

Sec. 10. (o) * * *
(b) In the case of any teacher who—-
(1) is performing services as a teacher at the close of & school
year,
(2) agrees in writing to serve as e teacher for the next school
vear, and
(3) is employed in another position in the recess period imme-
diately preceding such next school year, or, during such recess
periocf., receives quarters, allowances, or additional compensation
refcrrgd to in sections 7 and 8 of this Act, or both, as the case
may be,
gection [2 of the Act of July 31, 1894 (5§ U.S.C, 62), relative to the
holding of more than one office, scclion 6 of the Act of May 10, 1916
(5 U.S.C. 58 and 59), relative to double salaries, and any other law
relating to the receipt of more than one salary or the bolding of more
than one office] 80! of the Dual Compensation Act of 1963 shall not
apply to such teacher by reason of any such employment during a
recess period or any such receipt of quarters, allowances, or additional
compensation, or both, as the case may be.
* * » - * * %

SECTION 102 OF CHAPTER 7 OF TITLE 2, CANAL ZONE CODE
(76A STAT. 15)

§ 102. Exemption of icachers with respect to dual offices and double salaries
[Section 2 of the Legislalive, Executive, and Judicial Ap{}ropriat.ion
Act, approved July 31, 1894, as amended (28 Stat. 205; 5 U.S.C,, sec.
62), and section 6 of the Legislative, Exccutive, and Judicial ‘Appro-
priation Act, approved May 10, 1916, as amended (39 Stat. 120; 5
U.S.C,, scc. 58), do Section 301 of the Dual Compensation Act of 1963
does not apply 1o teachers in the public schools of the Canal Zone who
are also employed in night schools or in vacation schools or programs,
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SECTION 23(b) OF TITLE 13, UNITED STATES CODE

§ 23. Additional officers and employees
k% ¥

(b) In addition to employees of the Department of Commerce,.
employees of other departments and independent offices of the Govern-
ment may, with the consent of the head of the respective department.
or office, be employed and compensated for field work in connection
with the work provided for by law without regard to section 301 of the.
Dual Compensation Act of 1963.

SUBSECTIONS (a) AND (¢) OF SECTION 3335 OF TITLE 39,.
UNITED STATES CODE

§ 3335, Dual employment and extra duties

(a) The Postmaster General may appoint an employee to more:
than one position and he shall pay compensation at the rate provided
by law for each position, without regard to the provisions of [sections
58, 62, 69, and 70 of title 5 sections 69 and 70 of title & and section 301 of
the Dual Compensation Act of 1963.

* * * ® * *® *
(¢) The Postmaster General, with the consent of the Administra-

tor of General Services, may appoint custodial employees working-
under the jurisdiction of the General Services Administration at,
Tederal buildings occupied in part by the Postal Service to positions-
in the Postal Service to perform postal duties in addition to their
regular duties as custodial employecs, and he shall pay compensation
to them at the rate provided by law without regard to [sections 58,
62, 69, and 70 of title 5] sections 69 and 70 of title & and section 301 of

the Dual Compensation Act of 1963.

SECTION 1763 OF THE REVISED STATUTES (5 U.S.C. 58).

[Skc. 1763. No person who holds an office, the salary or annual
compensation attached to which amounts to the sum of two thousand
five hundred dollars, shall receive compensation for discharging the.
duties of any other office, unless expressly authorized by law.]

SECTION 2074 OF THE REVISED STATUTES (25 U.S.C. 50)

[Skc. 2074. No person shall hold more than one office at the same .
time under this Title, nor shall any agent, sub-agent, interpreter, or
person employed under this Title, receive his salary while absent from
his agency or employment, without leave of the superintendent, or
Secretary of the Interior; but such absence shall at no time exceed.
sixty days.} :
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ACT OF JULY 27, 1882 (22 STAT. 176)

[AN ACT To suthorize the preparation and publication of a classified, analytical,
and descriptive catalogue of all government publications from July fourth,
seventeen hundred and seventy-six, to March fourth, eightecn hundred and
eighty-onc

LBe it enacted by the Senate and House of Itepresentatives of the United
States of America in Congress assembled, That there be prepared and
published, under the direction of the Joint Comniittee on l%‘inting, a
classified, analytical, and descriptive catalogue of all publications made
by the authorily of the Government of the Umited States and the pre-
ceding government of the Colonies, and all departments, buresus, and
offices thereof, from July fourth, seventeen hundred and seventy-six, to
March fourth, cighteen hundred and cighty-one; and upon the request
of the said joint committee, the officers of the Senate and House of
Representatives, and the heads of all the exceutive departinents and of
all the burcaus and offices thereof, shall furnish to said joint commit-
tee all such information and assistance in reference to snid publications
as will fucilitate or assist in the completion of said work; and the sum
of ten thousand dollars is hereby appropriated for the purposcs of this
act which sum may be expended as additional pay or compensation to
any officer or employé of the United States.]

THE SENTENCE IN THE ACT OF FEBRUARY 25, 1885
(23 STAT. 329)

[And hereafter no consul or consul-general shall be entitled to or
allowed any part of any salary appropriaied for payment of a seerc-
tury or second sccretary of legation or an interpreter.]

SECTION 4395 OF THE REVISED STATUTES AS AMENDED
BY THE ACT OF JANUARY 20, 1888 (25 STAT. 1)

Sec. 4395. That there shall be appointed by the President, by and
with the advice and consent of the Senate, a person of scientific and
practical acquaintance with the fish and fisheries to be o Commissioner
of Fish &nquisherics, and he shall reccive a salary at the rate of five
thousand dollars a year, and he shall be removabl):a at the pleasure of
the President. Said Commissioner shall not hold any other office or
employment under the authority of the United States or any State.]

JOINT RESOLUTION [NO. 3] OF FEBRUARY 5, 1889
(25 STAT. 1019)

[JOINT RESOLUTION Accepting the invitation of the Imperial German Cov-
ernment to the Government of the United States to become a party to the
International Geodetic Association

[Whereas, the Government of the United States has been invited
by the Immperial Gerinan Governnient to become a party to the Inter-
national Geodetic Association: Therefore, i

[tesolved by the Senate and Ilouse o Representatives of the United
States of America in Congress assembled, That tho President be, and
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he is hereby, requested and authorized to accept said invitation, and
that he is hereby authorized and requested to appoint a delegate, who
shall be an officer of the United States Geodetic and Coast Survey,
to attend the noxt meeting of said International Geodetic Association,
but no extra salary or additional compensation shall be paid to such
by reason of such attendance.}

SECTION 2 OF THE ACT OF JULY 31, 1894 (28 STAT. 205), AS
AMENDED BY THE ACT OF MAY 31, 1924 (43 STAT. 245), BY
SECTION 6 OF THE ACT OF JULY 30, 1937 (50 STAT. 549),
AND BY THE ACT OF JUNE 25, 1938 (52 STAT. 1194), RE-
LATING TO THE HOLDING OF TWO OFFICES (5 U.S.C. 62)

[Src. 2. That the pay of assistant messengers, firemen, watchmen,
faborers, and charwomen provided for in this Act, unless otherwise
specially stated, shall be as follows: For assistant messengers, firemen,
and watchmen, at the rate of seven hundred and twenty dollars per
annum each; for laborers, at the rate of six hundred and sixty dollars
per annum each, and for charwomen, at the rate of two hundred and
forty dollars per annum each. No person who holds an office the sal-
ary or annuafcompensation attached to which amounts to the sum of
two thousand five hundred dollars shall be appointed to or hold any
other oflice to which compensation is attached unless specially hereto-
fore or hereafter specially authorized thereto by law; but this shall not
apply to retired officers of tho Army, Navy, Marine Corps or Coast
Guard whenever they may be clected to public office or whenever the
President shall appoint them to officc by and with the advice and
consent of the Senate. Retired enlisted men of the Army, Navy
Marine Corps, or Coast Guard retired for any cause, and rotired
officers of the Army, Navy, Marine Corps, or Coast Guard who have
been retired for injuries received in battle or for injuries or incapacity
incurred in line of duty shall not, within the meaning of this section,
be construed to hold or to have held an office during such retirement.J

THE FIFTH PARAGRAPH OF THE ACT OF FEBRUARY 20, 1895
(28 STAT. 676)

# % * * % * *

[The compensation of said commissioners shall be fixed by the
Secretary of the Treasury, but the same shall not excced six dollars
per day and actual traveling expenses: Prowided, however, That the
member of said commission appointed from the Treasury Department
shall be paid only his actual traveling expenses.]

* %) * * £ * )

SECTION 7 OF THE ACT OF JUNE 3, 1896 (29 STAT. 235; 5
U.S.C. 63)

[Szc. 7. That section two of the Act making appropriations for
the legislative, executive, and judicial expenses of the Government
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for the fiscal year ending June thirtieth, cighteen hundred and ninety-
five, and for other purposes, approved July thirty-first, eighteen
hiundred and ninety-four, shall not be so construed as to prevent the
employment of any retired officer of the Army or Navy to do work
under the direction of the Chief of Enginecrs of the United Statds
Army in connection with the improvement of rivers and harbors of
the United States, or the payment by the proper officer of the Treasury
of any amounts agreed upon as compensation for such employment,

SECTION 7 OF THE ACT OF JUNE 28, 1902 (32 STAT. 483)

[Src. 7. That Lo enable the President to construct the canal and
works appurtenant thereto as provided in this Act, there is hereby
created the Isthmian Canal Commission, the same to be composed of
seven members, who shall be nominated and appointed by the Presi-
dent, by and with the advice and consent of the Senate, and who shall
serve until the completion of said canal unless sooner removed by the
President, and one of whom shall be named as the chairman of said
Commission. Of the seven members of said Comumission at least four
of them shall be persons learned and skilled in the seienee of engincer-
ing, and of the four at least one shall be an officer of the United States
Army, and at least one other shall be an officer of the United States
Navy, the said officers respectively being either upon the active or the
retired list of the Army or of the Navy. Said commissioners shall
ecach receive such campensation as the President shall preseribe until
the same shall have been otherwise fixed by the Congress. In addi-
tion to the members of said Isthmian Canal Commission, the President
is hereby authorized through said Commission to employ in said serv-
ice any of the engincers of the Uniled States Army at his discretion,
and likewise to employ any engineers in civil life, at his discretion, and
any other persons necessary for the proper and expeditious prosecu-
tion of said work. The compensation of all such engincers and other
persons employed under this Act shall be fixed by said Commission,
subject to the approval of the President. The official salary of any
oflicer appointed or amployed under this Aet shall be deducied from
the amount of salary or compensation provided by or which shall be
fixed under the terms of this Act. Said Commission shall in all mat-
ters be subject to the direction and control of the President, and shall
make to the President annually and at such other periods as may be
required, either by law or by the order of the President, full and com-
plete reports of ull their actings and doings and of all moneys received
and expended in the construction of said work and in the performance
of their dulies in connection therewith, which said reports shall be by
the President transmitted to Congress. And the said Commission
shall furthermore give to Congress, or cither 1Touse of Congress, such
information as may at any time be required either hy Act of Coungress
or bv the order of cither House of Congress. ‘The President shall
cause (o be provided and assigned for the use of the Commission such
oflices as may, with the suitable cquipment of the same, be necessary
and proper, in his discretion, for the proper discharge of the dutics
thereof.}

" . * - * * *
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THE PARAGRAPIH OF THE ACT OF MARCH 4, 1909 (35 STAT.
931), RELATING TO THE PAY OF RETIRED ARMY AND
NAVY OFFICERS AND ENLISTED MEN THEN IN THE EM-
PLOY OF THE ISTHMIAN CANAL COMMISSION

[Authority is hereby granted for the payment of salaries and wages
accrued or hereafter earned of retired army and navy officers and
enlisted men now in the employment of the Isthmian Canal Commis-
sion, in addition to their retired pay, where their compensation under
such employment does not exceed two thousand five hundred dollars
per annum.J

THE SECOND PARAGRAPH UNDER THE CENTER HEADING
“THE ISTHMIAN CANAL” WITH THE SIDE HEADING
“NATIONAL WATERWAYS COMMISSION:” IN THE ACT
OF AUGUST 5, 1969 (36 STAT. 130)

THE ISTHMIAN CANAL

* * * * * * *

[NaTionan, Warerwavs Commission: Any officer or employee of
“the Government heretofore or hereafter employed by the National
Waterways Commission not to exceed three persons at any one time
may receive compensation for such employment from the money
appropriated for said commission, notwithstanding the provisions of
Revised Statutes, sections seventeen hundred and sixty-three, seven-
teen hundred and sixty-four, and seventeen hundred and sixty-five,
and the Act approved July thirty-first, cighteen hundred and ninety-
four, entitled “An Act making appropriations for the legislative,
exceutive, and judicial expenses of.the Government for the fiscal
year ending June thirticth, nineteen hundred and five, and for other
purposes,” and any other law whatsoover relating to_such employ-
ment and compensation; and, in addition to the traveling and other
expenses of members of the commission and their employees, the
actual necessary cxpenses of persons detailed by any department or
bureau of the Government while accompanying said commission on
any inspection trip in the United States or eclsewhere may be paid
from the money appropriated for said commission.]

SECTION 12 OF THE ACT OF AUGUST 20, 1912 (37 STAT. 319;
7 U.S.C. 165)

[Sec. 12. That for the purpose of carrying out the provisions of
this Act there shall be appointed by the Secretary of Agriculture from
existing bureaus and offices in the Department of Agriculture, includ-
ing the Bureau of Entomology, the Bureau of Plant Industry, and the
Forest Service, a Federal {Iorticulbura,l Board consisting of five
members, of whom not more than two shall be appointed from any
one bu:tieau or office, and who shall serve without additional compen-
sation.
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SECTION 6 OF THE ACT OF MAY 10, 1916 (39 STAT. 120; 5
U.S.C. 58), AS AMENDED BY THE ACT OF AUGUST 29, 1916
(39 STAT. 582; 5 U.S.C. 59)

[Sec. 6. That unless otherwise specially authorized by law, no
money appropriated by this or any other Act shall be available for
payment to any person receiving more than one salary when the
combined amount of said salaries exceeds the sum of $2,000 per
annum, but this shall not apply to retired officers or enlisted men of
the Army, Navy, Mwine Corps, or Coast Guard, or to officers and
enlisted men of the Organized Militia and Naval Militia in the several
States, Territorics, and the Distriet of Columbia: Provided, That no
such retired officer, officer, or enlisted man shall be denied or deprived
of any of his pay, salary, or compensation as such, or of any other
salary or compensation for services herctofore rendered, by reason
of any decision or construction of said section six.}

SECTION 8 OF THE ACT OF MARCH 21, 1918 (40 STAT. 455-456)

[Sec. 8. That the President may execute any of the powers herein
and heretofore granted him with relation to Federal control through
such agencies as he may determine, and may fix the reasonable
compensation for the performance of serviees in connection there-
with, and may avail lunscll of the advice, assistance, and coopera-
tion of the Interstate Commerce Commission and of the members
and employees thereof, and may also call upon any department, com-
mission, or board of the Government for such scrvices as he may
deem expedient.  But no such official or employee of the United
Stutes shall reeeive uny additional comprensation for such services
except as now permiticd by law.]}

SECTIONS 3 AND 4 OF THE WAR FINANCE CORPORATION
ACT (40 STAT. 507; 15 U.S.C. 333 AND 334)

[Skec. 3. That the management of the Corporation shall be vested
in a board of directors, consisting of the Sccretary of the Treasury,
who shall be chairman of the buard, and four other persons, to be
appointed by the President of the United States, by and with the
advice and consent of the Senate. No director, ollicer, a'LturucY',
agent, or employee of the Corporation shall in any manner, directly
or indirectly, participate in the determination of any question
affecting his personal interests, or the interests of any corporation,
partnership, or association, in which he is directly or indirectly
interested; and cach director shall devote his time, not otherwise
required by the business of the United Stales, principally to the
business of the Corporation. Before entering upon his dutics, cach
of the four directors so appointed, and each officer, shall tuke an
oath faithlully Lo discharge the duties of his office. Nothing con-
tained in this or anv other Act shall be construed to prevent the
appointinent us a director of the Corporation of any officer or em-
ployee under the United States or of » director of a Federal reserve
bank.
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[Of the four directors so appointed, the President of the United
States shall designate two to serve for two years, and two for four
years; and thereafter cach director so apppointed shall serve for four
years. Whenever afvacancy shall occur among the directors so
appointed, the person appointed director to fill any such vacancy
shall hold office for the unexpired term of the member whose place
he is selected to fill. Any director shall be subject to removal by
the President of the Unifed States. Three members of the board
of directors shall constitute a quorum for the transaction of business.

[Skc. 4. That the four directors of the Corporation appointed as
hereinbefore provided shall receive annual salarics, payable monthly,
of $12,000. Any director receiving from the United States any
salary or compensation for services shall not reccive as salary from
the Corporation any amount which, together with any salary or
compensation received from the United States, would make the
total amount paid to him by the United States and by the Corporation
exceed $12,000.3

THE LAST PARAGRAPH UNDER THE HEADING ‘“DISTRICT
OF COLUMBIA.” AND UNDER THE SUBHEADING ‘‘PUBLIC
SCHOOLS.”” CONTAINED IN THE FIRST SECTION OF THE
ACT OF JULY 8, 1918 (40 STAT. 823; D.C. CODE, SEC. 31-631)

DISTRICT OF COLUMBIA.

* * * * * * *®

PUBLIC SCHOOLS.

* #* L] £ * L] *

[Scction six of the legislative, exocutive, and judicial appropria-
tion Act, approved May tenth, nineteen hundred and sixteen, as
amended, shall not apply to employees of the community center de-
partment of the public schools of the District of Columbia.]

THE NINTH PARAGRAPH UNDER THE HEADING ‘DISTRICT

- OF COLUMBIA.” AND UNDER THE SUBHEADING ‘‘PUFLIC
SCHOOLS.”” CONTAINED IN THE FIRST SECTION OF THE
THIRD DEFICIENCY ACT, FISCAL YEAR 1920 (41 STAT.
1017; D.C. CODE, SEC. 31-631)

DISTRICT OF COLUMBIA.

* * * * * * ) *

PUBLIC SCHOOLS.

* * * * * * *
_[Section 6 of the Legislative, Executive, and Judicial Appropria-
tion Act approved May 10, 1916, as amended, shall not apply to em-

loyees of the school garden department of the public schools of the
istrict of Columbia.]
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THE PROVISO CONTAINED IN THE PARAGRAPH UNDER THE
HEADING “BUREAU OF TIIE BUDGET” IN THE ACT OF
FEBRUARY 17, 1922 (42 STAT. 373; 5 U.S.C. 64)

BUREAU OF THE BUDGET

Dircctor, $10,000: [Prosided, That section 2 of the Act making
appropriations for the legislative, exccutive, and judicial cxpensecs
of the Government for the fiseal year ending June 30, 1885, and for
other purposes, approved July 31, 1894, shall not be construed as
having application to retired officers of the Army, Navy, Marine Corps,
or Coast Guard who may be appointed to the oflices created by scction
207 of the Budget nnd Accounting Act, 1921, approved Junc 10,
1921, within the menning of precluding payment to such officers of
the difference in pay prescribcé for such offices and their retired pay;]
Assistant Dircetor, $7,500; for all other necessa expenses of the
burcau, including compensation of attorneys and other cinployecs
in the District of Columbia, printing, binding, telegrams, telephone
scrvice, law books, books of reference, periodicals, stationery, furni-
ture, office equipment, other supplies, traveling cxpenses, strect car
fares, per diem in licu of subsistence not exceeding $4 for officers and
employces while absent from the seat of government on oflicial duty,
$137,300; in ull $154,800.

SECTION 212 OF THIE ACT OF JUNE 30, 1932 (47 STAT. 406),
AS AMENDED BY SECTION 3 OF THE ACT OF JULY 15, 1940
(54 STAT. 761), BY TIIE ACT OF FEBRUARY 20, 1954 (68
STAT. 18), BY SECTION 2 OF THE ACT OF AUGUST 4, 1955
(69 STAT. 498), BY SECTION 2201(11) OF THE ACT OF JUNE
17, 1957 (71 STAT. 158), AND BY SECTION 13(d) OF THE
ACT OF SEPTEMBER 2, 1958 (72 STAT. 1264)

[LIMITATIONS ON AMOUNT OF RETIRED PAY

[Skc. 212. (a) After the date of the enactment of this Act, no
person holding a civilian office or position, appointive or clective,
under the United States Government or the municipal government
of the District of Columbia or under any corporation, the majority
of the stock of which is owned by the United States, shall be entitled,
during the period of such incumbency, to retired pay from the United
States for or on account of services as a commissioned officer in any
of the services mentioned in the Pay Adjustment Act of 1922 [U.S.C,,
title 37], at w rate in excess of an amount which when combined
with the annual rate of compensation from such civilian office or
position, makes the total rate from both sources more than $10,000;
and when the retired pay amounts to or exceeds the rate of $10,000
per annum such person shall be entitled to the pay of the civilian
office or position or the retired pay, whichever he may clect. As
used in this section, the term ‘retired pay” shall be construed to
include credits for all service that lawfully may enter into the com-
putation thercof. .

[(b) This section shall not apply to any person whose retired pay,
plus civilian pay, amounts to less than $10,000: Provided, That this

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2



Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2
DUAL COMPENSATION ACT 43

section shall not apply to any regular or emergency commissioned
officer retired for disability (1) incurred in combat with an enemy of
the United States, or (2) caused by an instrumentality of war and
incurred in line of duty during a period of war (as that term is used
in chapter 11 of title 38, United States Code).}

ACT OF SEPTEMBER 13, 1940 (54 STAT. 885)

[JOINT RESOLUTION To authorize Jesse I. Jones, Federal Loan Adminis-
trator, to be appointed to, and to perform the duties of, the Office of Secretary
of Commerce

L Resolved by the Senate and IHouse of Representatives of the United
States of America in Congress assembled, That notwithstanding any
provision of law to the contrary, Jesse H. Jones, Federal Loan Admin-
istrator, may continue in such office and be appointed to, in the
manner now provided by law, and may exercise the duties of the Office
of Secretary of Commerce: Provided, That the total compensation to
be paid him as Secretary of Commerce and as Federal Loan Admin-
istrator shall be that provided by law for the Secretary of Commerce.J

ACT OF MARCH 29, 1945 (59 STAT. 38)

[JOINT RESOLUTION Providing for the cmployment of Government employ-
ees for folding specches and pamphlets, House of Represcntatives

L[ Resolved by the Senate and Iouse of Representatives of the United
States of America in Congress assembled, That notwithstanding the
provisions of the Act of May 10, 1916, as amended by the Act of
August 29, 1916, the Doorkeeper of the House of Representatives is
hereby authorized during the Seventy-ninth Congress to employ,
whenever necessary, the services of Government employees for fold-
ing speeches and pamphlets at the prevailing rates provided by law.}

ACT OF AUGUST 10, 1946 (60 STAT. 978), AS AMENDED BY
THE ACT OF OCTOBER 29, 1951 (65 STAT. 662)

FAN ACT To authorize the Veterans’ Administration to appoint and employ
retired officers without affecting their retired status, and for other purposcs

EBe it enacted by the Senate and House of Representatives of the
Unated States of America in_Congress assembled, That notwithstand-
ing section 2 of the Act of July 81, 1894 (28 Stat. 205), as amended
(5 U.S.C. 62), or scction 6 of the Act of May 10, 1916 (39 Stat. 120),
as amended (5 U.S.C. 58, 59), the Administrator of Veterans’ Affairs
may appoint to, and employ in, any civilian office or position in the
Veterans’ Administration, and pay, any retired commissioned officer,
or retired warrant officer, of the Army, Navy, Marine Corps, Coast
Guard, Coast and Geodetic Survey, and Public Hoalth Service. The
retired status, office, rank, and grade of retired commissioned officers,
or retired warrant officers, so appointed or employed and, except as
provided in section 212 of the Act of June 30, 1932 (47 Stat. 406), as
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amended (5 U.8.C. 59a), any emolument, perquisite, right, privilege,
or henefit ineident to or arising out of any such stutus, office, rank, or
grade, shall be in no way uffected by reuson of such appointment to
or employment in, or by reason of service in, or acceptance or holding
of, mny civilian office or position in the Veterans’ fdministration or
the receipt of the pay thercof.

[Sec. 2. The authority to employ rztired commissioned officers or
retired warrant officers contained in section 1 of this Act shall be
effective for a period of ten years from the date of enactment.]

THE FIFTH SENTENCE OF SECTION 3 OF THE RECONSTRUC-
TION FINANCE CORPORATION ACT, AS IN EFFECT ON
JUNE 30, 1947 (47 STAT. 6), AND AS CONTINUED BY SEC-
TION 3(a) OF SUCH ACT, AS AMENDED (61 STAT. 203, 62
STAT. 262; 15 U.S.C. 603(a))

SEC. 3. * * *
[Nothing contained in this or in any other Act shall be construed to
prevent the appointment und compensation as an employee of the
corporation of any officer or employee of the United States in any
board, commission, independent cstablishment, or executive depart-
ment thereof.}

SECTION 2 OF THE ACT OF JULY 11, 1947 (61 STAT. 311; D.C.
CODE, SEC. 4-183)

M [Sec. 2. Notwithstanding the limitations of existing law, the said
Commissioners may appoint to, and employ in, the position of director
of 'such band, any retired officer of the United States Army, Navy,
Marine Corps, or Coast Gunrd, and such retired officer shall be entitled
tu receive, in addition to his retired pay, the compensation authorized
by this Aet to be paid to such director, such additional compensation
tofbe payable from District of Columbin appropriations.]

* E ] * * L * *

SECTION 3 OF THE ACT OF APRIL 21, 1948, AS AMENDED
(7 U.S.C. 438)

W [Sec. 3. Until Deecember 31, 1949, the Sceretary of the Army may
detail to the Depertment of Agriculture such military personnel, in-
cluding oflicers in the Velerinary Corps of the Medical Departinent, as
he may determine with the Seeretury of Agriculture to be desirable to
eflectuate the purpases of this Act or to safeguard the interest of the
United States. Notwithstanding the limitations contained in existing
law, retired officer personnel of the Department of the Army, if
employed by the Departinent of Agriculture for the purposes of this
Act only, may receive in addition to their retired pay civilian salary
to the extent that the total from both sources does not excecd the pay
and allowances received by such persons in the permanent grade last
held by them prior to retirement.}
* * * * * * *

1 The authority of section 3 was continued untll December 31, 1849, by Department of Agriculture Appro-
priation Act, 1850,
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SECTION 9 OF THE ACT OF JUNE 4, 1948 (62 STAT. 342; D.C.
CODE, SEC. 2-1709)

Skc. 9. The Armory Board is authorized to employ and fix the
compensation and term of a manager and such personnel as may be
necessary in connection with the operation of the armory for the
secondary purposes of this Act without regard to the provisions of
the civil-service laws and Classification Act of 1923, as amended [[; and
without regard to any prohibition against double salaries contained in
any other law]. TUnder the direction of the Board and with written
authorization signed by the members thereof, said manager may
exercise such of the powers vested in the Board by section 6 of this
Act as the Board shall determine.

* * * * L] X *

SECTION 5(f) OF THE CENTRAL INTELLIGENCE AGENCY
ACT OF 1949, AS AMENDED (65 STAT. 89, 72 STAT. 337;

50 U.S.C. 403f(f)) !
GENERAL AUTHORITIES

Szc. 5. In the performance of its functions, the Central Intelligence
Agency is authorized to—
* * * ® ® * *

L) (1) Notwithstanding section 2 of the Act of July 31, 1894
(28 Stat. 205), as amended (5 U.S.C.A. 62), or any other law pro-
hibiting the employment of any retired commissioned or warrant
officer of the armed services, the Agency is hereby authorized to
employ and to pay the compensation of not more than fifteen retired
officers or warrant officors of the armed services while performing
service for the Agency, but while so serving such reﬁire(}) officer or
warrant officer will be entitled to receive only the compensation of
hlis position with the Agency, or his retired pay, whichever he may
elect.

[(2) Nothing in this section shall limit or affect the appointment
of and payment of compensation to retired officers or warrant officers
not presently or hereafter prohibited by law.]

SECTION 103 OF THE AMERICAN-MEXICAN TREATY ACT
OF 1950 (64 STAT. 847)

Sec. 103. There are hereby authorized to be appropriated to the
Department of State for the use of the Commission, out of any money
in the Treasury not otherwise appropriated, such sums as may be
necessary to carry out the provisions of the Treaty of February 3,
1944, and other treaties and conventions between the United States
of America and the United Mexican States, under which the United
States Section operates, and to discharge the statutory functions and
duties of the United States Section. Such sums shall be available for

1 8ection &(f) of the Central Intelligence Agency Act was formerly section 6(f) of such Act and was
redesignated as section 5(f) of such Act by section 21(b)(2) of the Government Employees Training Act
(72 Stat. 337; Public Law 85-507).
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construction, operation and maintonance of stream gaging stations,
and their equipment and sites therefor; personal services and rent in
the District of Columbia and elsewhere; scrvices, including those of
attorncys and appraisers, in accordance with the provisions of Sec-
tion 15 of the Act of August 2, 1946 (5 U.S.C,, scc. 55a), at rates for
individuals not in excess of $100 per diem and the United States Com-
missioner is hereby authorized, notwithstanding the provisions of any
other Act, to employ as consultants by contract or otherwise without
regard to the Classification Act of 1949, as amcnded, and the civil-
service laws and regulations, retired personnel of the Armed Forces
of the United Staics, who shall not be required o revert to an active
status [, and who shall be entitled to receive, as compensation for such
temporary service, the difference between the rates of pay established
therefor and their retired pay during the period or periods of such
temporary employmentJ; travel expense, ineluding, in the discretion of
the Commissioner, cxpenscs of atlendance at meetings of organiza-
tions concerned with the activitics of the Commission which may be
necessary for the cfficient discharge of the responsibilities of the Com-
mission ; hire, with or without personal services, of work animels, and
animal-drawn and motor-propelied (including passenger) vehicles
and aireraft and equipment; acquisition by donation, purchase, or
condemnation, of real and personal property, including expenses of
abstracts, certificates of title, and recording fees; purchase of ice and
drinking water; inspection of cquipment, supplics and materials by
contract or otherwise; drilling anc? testing of foundations and dam
sites, by contract if deemed necessary; payment for official telephone
service in the field in case of official telephones installed in private
houses when authorized under regulations established by the Commis-
sioner; purchase of firearms and ammunition for guard purposes; and
such other objects and purposcs as may be permitted by laws appli-
eable, In whoie or in part, to the United States Scction: Prowvided,
That, when appropriations have been made for the commencement or
continuation OP constriction or operation and maintenance of any such
project, the United States Commissioner, notwithstanding the provi-
sions of scclions 3679, 3732, and 3733 of the Revised Statutes or any
other law, may enter into conltracts beyond the amount actually appro-
priated for so much of the work on any such authorized project as
the physical and orderly scquence of construction makes necessary,
such contracts to be subject to and dependent upon future appropria-
tions by Congress.
* * L] - * ] *

SECTION 401(a) OF THE FEDERAL CIVIL DEFENSE ACT OF
1950, AS AMENDED (64 STAT. 1254; 50 U.S.C. APP. 2253(a))

ADMINISTRATIVE AUTHORITY

Szc. 401. For the purpose of carrying out his powers and duties
under this Act, the Administrator is authorized to— _
(a) employ civilian personnel for duﬁlysm the United States,
including the District of Columbia, or clsewhere, subject to the
civil-service laws, and to fix the compensation of such personnel

in accordance with the Classification Act of 1949, as amended;
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and, notwithstanding the provisions of any other law, except
those imposing restrictions upon dual compensation, employ,
in a civilian capacity, with the approval of the President, not to
exceed twenty-five retired personnel of the armed services on a
full- or part-time basis without loss or reduction of or prejudice
~ to their retired status;]
* * % # # * *

‘SUBPARAGRAPH (g) OF THE THIRD PARAGRAPH OF THE
“ACT OF AUGUST 5, 1953 (67 STAT. 366), AS AMENDED BY

" THE ACT OF AUGUST 9, 1955 (69 STAT. 590), AND-BY THE
ACT OF AUGUST 28, 1957 (71 STAT. 457)

[(g) Notwithstanding section 2 of the Act of July 31, 1894, as
amended (5 U.S.C. 62), section 212 of the Act of June 30, 1932, as
amended (5 U.S.C. 59a) or any other Federal law, one retired offi-
cer of the services mentioned in the Carecer Compensation Act of
1949 may be appointed to any civilian office or position in the Cor-
regidor-Bataan Memorial Commission created by the Act of August 5,
1953, as amended (36 U.S.C. 426), for a period of not to exceed five
years, and receive retired pay as a retired officer and civilian compen-
sation concurrently. The retired status, office, rank, or grade such
retired officer may occupy or hold, or any emolument, prerequisite,
right, privilege, or benefit, incident to or arising out of such status,
office, rank or grade, shall be in no way affected by.reason of such
appointment to or employment in such Commission.]

SECTION 12 OF THE DISTRICT OF COLUMBIA TEACHERS’
SALARY ACT OF 1955 (69 STAT. 529; D.C. CODE, SEC. 31-1541)

[Src. 12. Notwithstanding any law or regulation to the contrary,
the Board, on the written recommendation of the Superintendent of
Schools, may employ not more than fifteen retired members of the
armed services of the United States as teachers of military science
and tactics in the public high schools of the District of Columbia, and
such teachers so employed shall be entitled to compensation in accord-
ance with the salary schedules in section 1 of this Act, in addition to
their retired pay and allowances.]

SECTION 8 OF THE ACT OF SEPTEMBER 7, 1957 (71 STAT.
628; 36 U.S.C. 748)

[Snc. 8. Notwithstanding section 2, of the Act of July 31, 1894
(28 Stat. 205), as amended (5 U.S.C. 62), or section 6 of the Act of
May 10, 1916 (39 Stat. 120), as amended (5 U.S.C. 58; 59), the
Chairman of the Commission may appoint to, and employ in, any
civilian office or position in the Commission, and pay, any retired
commissioned officer, or retired warrant oflicer, of the Army, Navy,
Marine Corps, Coast Guard, Coast and Geodetic Survey, or Public
Health Service. The retired status, office, rank, and grade of retired
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commissioned officers or retired warrant officers, so appointed or
employed and, except as provided in section 212 of the Act of June
30, 1932 (47 Stal. 4006), as amended (5 U.S.C. 59a), any emolu-
ment, perquisite, right, privilege, or benefil incident to or arising out
of any such status, office, rank, or grade, shall be in no way aflccted
by reason of such appointment to or employment in, or by reason of
service in, or acceptunce or holding of, any civilian office or position
in the Comumission or the receipt of the pav thereof.}

* * * %* * * *

SECTION 203(b)(11) OF THE NATIONAL AERONAUTICS AND
SPACE ACT OF 1958 (72 STAT. 431; 42 U.S.C. 2473(b)(11))

FUNCTIONS OF THE ADMINISTRATION

SEc. 203. (a) * * *

(b) In tho performanco of its functions the Administration is
authorized- -

* * *® * * * *
[(11) to employ retired commissioned officers of the armed
forces of the United States and compensate them at the rate estab-
lished for the positions oceupied by them within the Administra-
tion, subject only to the limitations in pay sct forth in section
212 of the Act of June 30, 1932, us nmended (5 U.S.C. 59a);3

* * = * * x *

SECTION 626(c) OF THE ACT OF SEPTEMBER 4, 1961
(75 STAT. 451; 22 U.S.C. 2386(¢))
Sec. 626. Experts, ConsuLTanTs, AND RETIRED OFrickrs.—(a)
x Xx &
* * * * * * *
[(c) Notwithstunding scetion 2 of the Act of July 31, 1894, as
amended (5 U.S.C. 62), any retired officer of any of the services
mentioned in the Cureer Compensation Act of 1949, as amended (37
U.S.C. 231 et seq.), may hold any office or appointment under this

Act, but the eompensation of anx suceh retired officer shall Le subject
to the provisions of scction 212 of Public Law 72-212, s amended.]

SECTION 201(d) OF CHAPTER 7 OF TITLE 2, CANAL ZONE
CODE (76A STAT. 21)

4 201. Compcnsation of persons in military, naval, or Public Healih Service whe
gerve Canal Zone Government or Panama Canal Company

(a’)#ii
* * * * * * *

[(d) In the case of persons relired as members of a regularv com-
ponent of the armed forces or the Public Health Service of the United
Statles who are appeinted to or employed in positions in the Canal
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Zone Government or the Panama Canal Company, the amount of
their retired pay shall be deducted from the amount of their civilian
salary or compensation. This subsection does not require the deduc-
tion of the retired pay of any warrant officer or enlisted man.]J

SECTION 507 OF THE DEPARTMENT OF DEFENSE APPRO-
PRIATION ACT, 1964 (77 STAT. 264; PUBLIC LAW 88-149)

Sue. 507. Appropriations for the Department of Defense for the
current fiscal year shall be available for: (a) donations: of not to
exceed $25 to each prisoner upon each release from confinement in
military or contract prison and to each person discharged for fraudu-
lent enlistment; (b) authorized issues of articles to prisoners, appli-
cants for enlistment and persons in military custody; (¢) subsistence
of selective service registrants called for induction, applicants for
enlistment, prisoners, civilian employecs as authorized by law, and
supernumeraries when necessitated by emergent military circum-
stances: (d) reimbursement for subsistence of enlisted ~personnel
while sick in hospitals; (e) expenses of prisoners confined in non-
military facilities; (f) military courts, boards, and commissions; (g)
utility services for buildings erected at private cost, as authorized by
law, and buildings on military reservations authorized by regulations
to be used for welfare and recreational purposes; (h) exchange fees,
and losses in the accounts of disbursing officers or agents in accord-
ance with law; (i) expenses of Latin-American cooperation as au-
thorized for the Navy by law (10 U.S.C. 7208); and (j) expenses of
apprehension and delivery of deserters, prisoners, and members
absent without leave, including payment of rewards of not to exceed
$25 in any one case[[: Provided, That section 212 of the Act of June 30,
1932 (5 U.S.C. 59a), shall not apply to retired military personnel on
duty at the United States Soldiers’ Home]. :

SECTION 4103(b) OF TITLE 38, UNITED STATES CODE

§ 4103. Appointments and compensation

(a) g * *

(b)jThe Chief Medical Director shall be the Chief of the Depart-
ment of Medicine and Surgery and shall be directly responsible to
the Administrator for the operations of the Department. He shall
be a qualified doctor of medicine, appointed by the Administrator.
[Section 62 of title 5 of the United States Code shall not apply to any
individual appointed Chief Medical Director before January 1, 1964;
however, section 59a of title 5 shall apply, in accordance with its
terms, to any such individual.J During the period of his service as
such, the Chief Medical Director shall be paid a salary of $21,050 a

year.
O
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Calendar No. 904

88t CONGRESS }’ SENATE { REPORT
2d Session ' No. 935

. DUAL EMPLOYMENT AND DUAL COMPENSATION

MagrcH 4 (legislative day, FEBRUARY 26), 1964.—OQrdered to be printed

Mr. YarsoroucH, from the Committee on Post Office and Civil
Service, submitted the following K

REPORT
[To accompany IL.R. 7381]

The Committee on Post Office and Civil Service, to whom was
referred the bill (FL.R. 7381) to simplify, modernize, and consolidate:
the laws relating to the employment of civilians in more than one:
position and the laws concerning the civilian employment of retired
members of the uniformed services, and for other purposes, having
considered the .same, report f{avorably thereon with amendments
and recommend that the bill as amended do pass. .

- AMENDMENTS

""Title II is ‘'amended by eliminating section 205. This provision’
would require public notice, a waiting period, and open, competitive
examinations in order to_fill any vacancy in the competitive civil
service if a retired member of the Armed Forces is a candidate for,
the position. Since, agencies could never positively determine
whether a. retired member would. be interested in applying for such a
position, the entire examining and appointing procedures of the Civil
Service Commission would have to be revised in order to comply
with the requirements of this section. The committee believes that
because section 204 of the bill lends adequate protection to civilian
employees and eliminates certain inequities in. the hiring of retired
military personnel, section 205 is unnecessarily restrictive. \
Title III is amended in regard to the employment of one person
in more than one civilian office. The new provisions in sections
301 and 402(c) will maintain the status quo for employment in
certain positions in the legislative branch of the Government.

99-010—64——

1 |
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PURPOSE

Four basic goals can be attained by enactinent of this legislation.

(1) At the present time, legislation and administrative decisions
in regard to dual compensation and dual employment are varied and
complex. There are approximately 50 separate statutes and 200
Comptroller General decisions relating to the employment of retired
militury personnel and the dual employment of civilian oflicers.
Few administrators or personnel officers in Federal agencies fully
understand the present law, and cannot be present in every case
when an important decision or interpretation applicable to a particular
situation is made. Thus by merely simplifying and consolidating
ell these luws and regulations into onc manageable statute, a major
accomplishient will be achieved. Many unfortunate errors which
have been made in the past will be aveided in the future. A key
example of such an incident is illustrated by recent Comptroller
General decisions involving certain warrant 0[%1001‘8 and retired Re-
serve oflicers now employed by the Government. The decisions
brought these groups within the prohibitions of the 1894 and 1932 dual
compensation statutes, thus requiring reduction in retirement pay
for some and substantial demands for overpayment of salary for others.
In some cascs these overpayments amounted to many Exous&nds of
dollars. Relief for these two groups is included in the present bill.

(2) Under present law, a Regular officer of the U.S. Armed Forces,
including & warrant officer, retired for length of service, is prohibited
from accepting Federal employment because of the maximum salary
limitation established under the Dual Offico Act of 1894. Testimony
before the Subcommittee on Civil Service in its public hearings on
Decemnber 12, 1963, revealed thut in many cases the Governmens
may be the loser because of these restrictions, Many skilled tech-
nicians, retired at relatively young ages from the Armed Forces, can
bo effectively utilized in civilian agencies. But because of the restric-
tions of present law, the Government cannot even offer these people
employment even though many of them would prefer to remain in
public service and are particularly suited to Federal employment. A
major source of well-trained prospective employeces i1s completely
unavailable, o o

(3) Under present law, no person may hold two civilian positions
in the Government if the combined compensation exceeds $2,000 per
annum. At the present time, the lowest salary on the general sched-
ule is $3,305 per annum. I1.R. 7381 would modernize dual compen-
sation provisions to allow a person to hold several part-time jobs so
long as the aggregate number of hours worked does not exceed the
equivalent of one full-time position. Emphasis will be placed upon
the number of hours worked, not the compensation carned.

(4) By allowin% Regular officers retired for length of service to be
employed by the Government in a civilian office and at the same time
retain somc of their military retirement pay, a more equitable em-
ployment system will be established. Retired Reserve officers,
enlisted men, and Regular officers retired for combat disability are
not now restricted by dual employment lews. IL.R. 7381 docs not
affect these retired militery persons insofar as their retirement ﬁ)ay
or civilinn pay is concerned. It does, however, give their fellow
service member, the Regulnr officer retired upon the completion of
his carcer, o more cquitable employment opportunity.
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" JUSTIFICATION

“In addition to numerous special statutes and some 200 Comptroller
General decisions, therc are 3 basic statutes regarding dual employ-
ment and dual compensation. The Dual Office Act of 1894 was
designed to prohibit the cmployment of any person in any Federal
office if such person was already an office holder if either of the posi-
tions involved paid' $2,500 per annum. A retired member of the
Armed Forces is considered to be an office holder for the purposes of
this act. At the time, very few retired military personnel reccived
$2,500 retiroment pay, and few positions paid as much as $2,500 per
annum. It worked no substantial hardship on either the Govern-
ment or the retired military man. Over the years, the situation has
changed. The 1894 act has been amended or intérpreted to exclude
from its prohibition everyone except Regular officers retired for length
of service. All others, enlisted, Reserve, or disabled, are not subject.
to the act. :
~ The Dual Compensation Act of 1916 prohibits the employment of
one person in two civilian positions if the total compensation exceeds
$2,000 per annum. Many exceptions have been made to this act for
particular Government needs, : ‘

The Economy Act of 1932 stipulates that retired commissioned
officers employed by the Government shall have their retirement pay
reduced to the extent necessary to maintain a maximum compensation
of $10,000 per annum. Rescrve officers were excepted from the pro-
visions of this act. If both retirement pay and civilian compensation
are in excess of $10,000, the employee may choose which salary he
wishes to receive, but he may not receive both. Since the 1894 act
applies to many of the same officers, the only group affected by the

1932 act are Regular and temporary commissioned officers retired for
noncombat physical disability. C

No doubt congressional policy established at the time these laws
were passed was reagsonable. However, changing economic and em-
ployment conditions nocessitate substantial revision in the basic policy
which the Government should enforce in regard to the employment
of retired military personnel as well as dual compensation. Twenty-
five hundred dollars is no longer a realistic figure when no office under
the general schedule, postal field service schedule, or most other Fed-
erdal salary schedules is compensated: at such alow sum. "~ Two theusand
dollars as the maximum salary for persons holding more than one
office (particularly when many of these people hold part-time jobs)
is not in line with eurrent wage scales or costs of living. Of most.
importance, however, is the fact that a highly trained group of career
military officers, many of whom are intercsted in joining the Federal
civilian work force and remaining in public service, are presently
prohibited, absolutely, from continuing to serve their country. - Such

a waste of skilled manpower in the atomic and space age does more
harm to the prospective employer—the Government—than the pros-
pective employee, who can in many instances find more financially,
rewarding employment in private industry. Many of the skills ’p'os-h
sessed by these people are not readily available to the Government or
private enterprise from other sources. Several examples of retired
military officers who sought Federal employment and were barred by
the duyal compensation statutes should adequately illustrate the
problem. : ’ ' -
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(1) A medical officer who had specialized in rescarch in pathology
retired from the Army as a colonel. The Public Health Service is
doing research in tho same area and could have used his background
and skills to great advantage.

(2) An neronautical engineer, retired as o licutenant colonel at
age 42, with & background in research and development, had to seek
cmployment outside the Government. Ile had received his master’s
degrec from the Air Institute of Technology—an Air Force school,

(3) In testimony before the committee, Dr. Linus Zink, Assistant
Chief Medical Dircctor of the Veterans’ Administration, pointed out
several examples where eminently qualified specialists in the fields
of pathology, radiology, and the new and rare specialty of hyperbaries
were prevented from working for the Department of Medicine and
Surgery because of dual comlpcnsat,ion Testrictions,

(4) Although special legislation relieves the National Aeronautics
and Space Administration {rom the absolute bar against hiring retired
Regular officers, the employee must surrender all of his retirement
pay. NASA Administrator James E. Webb hes pointed out numer-
ous examples of skilled persons badly needed in the space program
who entered private industry in order to retain retirement pay of
scveral thousand dollurs a year.

The situation is approaching a critical stage. Government em-
ployment needs grow in the specialized fields more with cach passing
year. To prohibit o large number of retired Regular officers from
serving their country in a civilian capacity as they have served it in a
military carecr seems not only unjustified, and a'singular discrimina-
tion, but 2 waste of manpower and skill that can no longer be afforded.

SECTIONAL ANALYSIS OF TIIE BILL AS REPORTED
TrrLe I—DEr1nrrioNs

Seetion 101 defines Lhe special terms used, most of which are based
on the definitions used for the same words by section 101 of title 37,
United States Code.  The definition of “civilian office’ is intended to
cover employment in any civilian office or position in the Government
of the United States or in the municipal government of the District of
Columbia whether appointive, clective, under a personal service
contract, or otherwise. Such term also covers employment in non-
appropriated fund instrumentalities under the jurisdiction of the
Armed Forces.

Tir.e II—EmprLoYMENT oF Retirep Meseurs or UNIFORMED
SERVICES

Reduction in retired or relirement pay

Section 201(a) prevides that a retired oflicer of any Regular com-
ponent of the unifurmed services who holds a civilian oflice shall
receive the full compensation of the civilian office plus the first $2,000
of his retired or retirement pay, plus one-half of the remainder, if any.

Section 201(a) also provides that the $2,000 shall be increased bﬂ
appropriate percentuges in direct proportion to each increase in suc
retired or retirement pay under scction 1401a(b) of title 10, United
States Code, to reflect changes in the consumer price index. Thus,
if the first increase under such section 1401a(b) amounts to 3 percent,
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such a retired officer thereafter will have his retirement or retired pay
reduced to an annual rate equal to the first $2,000 increased by 3
percent plus one-half the remainder and the next increase under such
section 1401a(b) would be applied to the new base and any later
increases applied accordingly.

Section 201(b) excepts from reduction in retired pay required by,
subsection (a) a retired officer of any Regular component of the
uniformed services whose retirement was based on disability resulting
from an injury or disease received in line of duty as a direct result of
armed conflict or based on disability caused by an instrumentality of
war and incurred in the line of duty during a period of war.

Section 201(c) excepts from the reduction in retired or retirement

pay required by subsection (a) the first 30 days of a temporary,
part-time, or intermittent appointment if serving under one appoint-
ment, or not to exceed a total of 30 days during any fiscal year in
case the employee is serving under more than one appointment.

Section 201(d) provides & definition of ‘“period for which he re-
ceives salary” for purposes of subsections (a) and (e) of section 201.

Section 201(e) authorizes the U.S. Civil Service Commission, -
subject to the supervision and control of the President, to prescribe
regulations under which exceptions to subsection (a) may be made .
whenever it is determined by appropriate authority that exceptions
are warranted on the basis of special or emergency employment
needs which otherwise cannot readily be met. Authority to provide
a means for exceptions from subsection (a) also is vested in the
Prosident of the Senate with respect to the U.S. Senate, the Speaker
of the House with respect to the U.S. House of Representatives,
and the Architect of the Capitol with respect to the Office of the
Architect of the Capitol. Special authority is granted the Adminis~
trator of the National Aeronautics and Space Administration to
exempt from such subsection (a) any individual in a scientific, engi-
neering, or administrative position appointed pursuant to section
203(b)(2)(A) of the National Aeronautics and Space Act of 1958, as
amended (42 U.S.C. 2473(b)(2)(A)), but not more than 30 such’
exemptions may exist at any one time. ' '

Section 201(F) provides that a retired officer of any Regular com-
ponent of the uniformed services who was employed in a civilian office
on the day immediately preceding the effective date of the subsection
may elect to remain subject to and continue under any applicable
limitations on or exceptions to the amount of compensation to be
veceived which were in effect prior to such effective date, or to be
subject to the applicable limitations and exceptions contained in
subsections (a), (b), (¢), and (e) of section 201.

It is expected that very few Regular officers will be in a position to
exercise this option because the only Regular officers serving in civilian
positions at the present time are those serving in positions for which
specific statutory exemptions have been granted from the dual office
holding prohibitions of section 2 of the act of July 31, 1894, as amended
(5 U.S.C. 62).

Reserve officers

Section 201(g) authorizes the retroactive exemption from the $10,000
compensation restriction of section 212 of the act of June 30, 1932,
as amended (5 U.S.C. 59a), for certain retired members who were
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serving in the Army or Air Force of the United States without com-
ponent in a temporary grade higher than, or the same as, the Reserve
commission then held who were retired in such grade for physieal
disability. The exemption will be retroactive and a ly to each such
person for any period following his retirement. 'F ¢ cffect of the
provision will be to require retroactive adjustment in retirement or
retired pay and will overcome the recent decision of the Comptroller
General involving these officers (B -136459, May 18, 1961).

Warrant officers

Section 201(h) will exempt a non-Regular member of any of the
Armed Forces who served on active duty in e temporary warrant
officer grade and who was retired in that status prior to the effcctive
date prescribed by section 403(n) of the bill from the restriction in
section 2 of the act of July 31, 1894; as amended (5 U.S.C. 62), for
any period following his retirement. This provision is designed to
protect the civilian appointments of such retired warrant officers
retroactively to the dale of their appointiment {o civilian positions.
This provision will overcome the holding of the Comptroller General’s
decision of April 2, 1963 (B-141989) that a retired temporary warrant
officer is subject to the dual-office restriction contained in the act of
July 31, 1894, and thereforc could not legally be appointed to a
civilian office.

Veterans’ preference

Section 202 amends section 12 of the Veterans’ Preference Aet in
regard to retention preference for purposes of reductions in force.
This commitice has devoted its most careful attention to this aspect
of the bill. The original proposal of the Civil Service Commission
recommended elimination of all veterans’ preference for any retired
member of the Armed Forces having more than 6 years’ continuous
active duty. As reported, IL.R. 7381 will remove career military re-
tirces empfoyed in tﬁe future in the civilian service from the preferred
category for purposes of reductions in force and will count only their
wartime service In computing seniority. This will eliminate the very
substantial advantage which career “military personnel now enjoy
over career civilian personnel who may or may not be entitled to pref-
erence. Kor instance, a retired military man who enters the Federal
service after 30 years in the Army immediately attains 30 years’
seniority plus retention preference.” Thus, in his competitive group
in a reduction in force, the retired military man will be removed from
his position only after all nonveterans have been removed and only
after all preference veterans having less seniority have been removed.
The amendment will give greater protection to the career civilian em-
ployee who is a velerun o% wartime service as well as the carcer em-
ployec who is not a veteran entitled to preference. All retired mili-
tary persons having less than 20 years’ service, those retired on com-
bat disability, und those presently employed by the Government will
retain all preference.

Crediting military service for annual leave purposes

Section 203 of the bill amends section 203(a) of the Annual and
Sick Leave Act of 1951 to provide n more restrictive method of
crediting active military service of & retired member of any of the
uniformed services for annual leave accrual purposes. Under existing
law, all service creditable under seetion 3 of the Civil Serviee Retire-
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ment Act for purposes of annuit% may be counted in determining
annual leave accruals (which are ased on 13 days per year up to 3
years of service, 20 days after 3 years of service up to 15 yoars, and 26
days per year after 15 years of service). 1t is the current practice to
count all military service for annual leave accrual purposes since all
military service 18 creditable under the Civil Service Retirement Act
if the retiree waives his military retired pay.

The amendment to the Annual and Sick Leave Act of 1951 made
by section 203 of the bill will permit & retired member of the uniformed
services to count, for annual leave accrual purposes, only military
gervice performed in the Armed Forces during any war or in any
campaign or expedition for which a campaign badge has been author-
ized or all of his military service if his retirement is based on disability
resulting from injury or disease received in line of duty as a direct
result of armed conflict or based on disability caused by an instru-
mentality of war and incurred in line of duty durmg a period of war.
The section also contains a savings clause to permit those now em-
ployed to continue counting all their military service.

Employment of relired military personnel in the Department of Defense
Section 204 establishes certain safeguards regarding the employ-
ment of retired military personnel in the Defense Department for a
certain period of time after their retirement. Under the provisions of
the Gilpatric Memorandum, issued by the Deputy Secretary of De-
fense in 1961, no retired military person can be employed on the same
base where he was stationed 6 months prior to his retirement unless
the Secretary of the appropriate Department approves the em loy-
ment. Section 204 incorporates the priciple of the Gilpatric Memo-
randum into the law, and expands it to prohibit the employment of
such a person any where in the Department of Defense for a period of
6 months unless the criteria in section 204(b) are satisfied and the
permission of the appropriate Secretary and, if the office is in the
competitive service, after the approval of the Civil Service Commission
is secured. Positions includeg under section 504 of the Salary
Reform Act of 1962 are excluded from these restrictions, and the
restrictions shall be suspended in case of national emergency.

Report

Section 206 requires the President to transmit to the Congress on or
before January 1, 1966, a comprehensive report of the operations of the
dﬁpsﬁ"ﬁnents and agencies in the executive branch under title IT of
the bill.

Tt is expected that the report will contain sufficient information to
permit the appropriate committees of the Congress to review the
utilization of the new dual-employment and dual-compensation system
established by the bill and to review particularly any adverse effects
resulting from the repeal of the dusl-office-holding restrictions of
section 2 of the act of July 31, 1894, as amended (5 U.8.C. 62).

Emyloyment in more than one civilian, office

The provisions of section 301 of the bill deal solely with the employ-
ment of civilian personnel in more than one civilian office.

Subsection (a) of section 301 will prohibit Government civilian
personnel generally from receiving basic compensation from more than
one civilian office (as defined in sec. 101(3) of the bill) for more than an
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ageregate of 40 hours of work in any calendar week (Sunday through
Suturday). The provisions do not prohibit un employee from having a
combination of part-time positions collectively equil to an aggregate
of 40 hours of work in any calendar week.,

The prohibition is on the receipt of basice compensation and will
not affect the reecipt of otherwise properly carned overtime com-

pensation for work in one position 1 excess of the howrs required for
overtime compensation.

Subsection (b) of scction 301 authorizes the U.S. Civil Service
Commiss_iun, sub{ect to the supervision and control of the President,
to Y}'osergl)c regulations under which exceplions to subsection (a) of
Such seellon may be made whenever it js determined by uppropriate
authority that exceptions are warranted on the ground that personal
services otherwise cannot be readily obtained,

Subsection (¢) relutes to the employment of personnel in the
legislutive branch of the Government. This brovision, in conjunction
with puragraph (5) of section 301 (d) and (IB and section 402(c) will
maintain the present method of employment in the legislative branch.
Present law prohibits dual compensation if both positions are within
the U.S. Senate, or il either position is in the executive branch,
However, one person may be employed in more than one part-time
position in the Iouse of Representatives if the basic compensation
docs not exceed $2,000 per annum. By repealing the $2,000 basic
compensation limitation which has articular meaning for cOngres-
stonal employment, new problems couﬁ]d arise in regard to employment
in the legislative branch. The amendments contained in the present
bill would resolve the difliculties by retaining the present employment
rules applicable to the Congress,

Subsection (d) of section 301 provides that subsection (a) of such
section does not g ply to the reeeipt of compensation in unusual
situations which (I,‘ungress previously has found deserve special
treatment, or which were the subject of decisions by the Comptroller
General.

Paragraph (1) excepts compensation on a when-actuelly-employed
basis received from more than one consultant or expert position if such
compensation is not received for the syme hours of the same day.

Paragraph (2) excepls compensation consisting of fees paid on other
than a time basis,

Paragraph (3) excepts compensation received by teachers of the
public schools of the District of Columbiy for employment in a civilian
oflice during the summer vucation period.

Paragraph (4) excepts compensation paid by the Tennessce Valley
Authority to employees performing certain part-time or Intermittent
work in addition to their normal duties when the Authority deems
it to be in the interest of efficiency and economy. ]

Paragraph (5) relates to employment in the leiislnp\:'e branch.

Paragraph (6) excepts compensation paid by the U.S. Coast Guard
to employees occupying part-lime positions of lumphgmcr_s.

Puaragraph (7) excepts compensation within the purview of pro-
visions of nine laws, each of which are amended by section 401 (i)—(q)
of the bill to provide exceptions from section 301

Subsection (c) is a savings provision permitting civilian personnel
serving on the effective date of seclion 301 in more than one position
under properly authorized appointments to continue tv serve under
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guch appointments and to receive the compensation from such offices
without regard to subsection (a) for the duration of the appointment
or appointments.

Miscellaneous provisions

Subsections (a) through (h) of section 401 of the bill amend provi-
sions of various laws to eliminate reference to section 212 of the act
of June 30, 1932, as amended (5 U.S.C. 59a), which is repealed by
section 402(a) (20) of the bill and to insert in lieu thereof reference to
section 201 of the bill; that is, seotion 201 of the new Dual Compensa-
tion Act. Thus, Regular officers who may be appointed to the
civilian offices covered by such laws will have their retired pay reduced
under the provisions of section 201 of the bill, if applicable.

Subsection (a) relates to a member of the Boxing Commission of the
District of Columbia (D.C. Code, sec. 3-1226).

Subsection (b) relates to the Office of Civil Defense in the District
of Coolumbia (D.C. Code, sec. 6-1202).

Subsection (c) relates to service as & member of the Peace Corps
National Advisory Couneil (22 US.C. 2512(b)).

Subsection (d) relates to cortain consultants, members of advising
boards, and other persons of the Arms Control and Disarmament
Agency (22 U.S.C. 2584).

Subsection (e) relates to retired officers appomted to positions
authorized under the Foreign Assistance Act of 1961 (22 U.s.C.
2386(b)).

Subsection (f) relates to the Chairman of the Military Liaison
Committee under the Atomic Energy Act of 1954 (42 U.8.C. 2038).

Subsection (g) relates to the Chairman of the Liaison Committee
under the National Aeronautics and Space Act of 1958 (42 U.S.C.
2474(d)).

Subsection (h) relates to the members of the U.S. Study Commission
on the Savannah, Altamaha, St. Mary's Apalachicola-(]hattahoochee,
and Perdido-Escambia River Basins and mtervening areas (Public
Law 85-850).

Subsections (i) through (q) of cection 401 amend provisions of
various laws to eliminate reference to section 2 of the act of July
31, 1894, as amended (5 U.S.C. 62), and section 6 of the act of May 10,
1916, as amended (5 U.S.C. 58 and 59), relating to dual employment
and dual compensation and to_insert reforence to section 301 of the
bill that 1s, section 301 of the New Dual Compensation Act.

Subsection (i) relates to public school teachers of District of
Columbia employed as teachers of night schools and vacation schools
(District of Columbia Code, sec. 31-631a). '

-~ Subsection (j) relates to certain employees of Library of Congress
(2 US.C. 162; 5 US.C. 60).

“Subseetion (k) relates to custodial employees of the District of
Columbia Board of Education when such employees are performing
work in school buildings being used for nonrecréational official pur-
poses by a Federal agency or department of the District of Columbia
government (District of Columbia Code. see. 31-A21a)

Subsection (1) relates to crews of vessels under the Secretary of
Commerce when assigned duties as instrument observer or recorder
and to Federal employees while observing tides or currents, or tending
seismograph or magnetograpbs (33 U.S.C. 87 3).

8. Rept. 935. 88—2——2
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Subscction (m) relates to employces conducting meteorological in-
vestigations in the Aretic region (15 US.C. 327).

Subsection (n) relates to Department of Defense oversea teachers
ggg%l(ogﬁd in another position during the school recess period (5 U.S.C.

Subscetion (o) relates to public school teachers of the Canal Zone
who also are employed in night or vacation schools (sec. 102, ch. 7,
title 2, Canal Zone Code),

Subsection (p) relntes to Federal employees performing fieldwork of
the Census Bureau in addition to their regular duties (13 U.S8.C. 23(b)).

Subsection (q) relutes to dual employwent of employecs in the postal
service (39 U.S.C. 3335).

REPEALS

Section 402(a) repeals 38 provisions of law relating to dual employ-
ment or dual compensation or whicl are now obsolete, including the
three major laws on these subjects, namely: (1) Section 2 of the act
of July 31, 1894, us amended (6 U.S.C. 62y, relating to the holding of
two offices; (2) section 6 of the get, of May 10, 1916 (5 US.C. 58),
relating to double salaries; and (3) section 212 of the act of June 30,
1932, as amended (5 U.S.C, 59a), relating to the limitation of $10,000
on the amount of retired pay received for commissioned officer serviee
when combined with Government, civilian salary,

Subscetion (b) of section 402 contains provisions repealing all other
law, general or specific, not repcaled by subsection (2) and inconsistent,
with the provisions of Lhis legislation.

Subsection (¢) retains certain provisioens of law regarding Senate

employment.
EFFECTIVE DATES

Section 403 established an effective date as the first day of the first
first month which begins later thun the 90tk day following the date of
enactment of the bill, except for scetions 201(g) and 201(h), which
shall become effective upon enactment,

The latter two sections relate to Reserve oflicers and warrant
officers,

Section 404 provides that if any provision of this legislation shall bo
held invalid, the remaining provisions shall not be affeeted.

COST

The committee was unablo to obtain any specific cost information
on the amount of overpaynents proposed to be waived by subsce-
tions () and (h) of scction 201 of the bill in the cascs of cortain Re-
serve officers and warrant officers.  Nor is it possible to estimate any
additional cost that might be incurred by removal of the $10,000
dual-compensation limitation of the act of June 30, 1932, in the casc of
those few remaining officers who have been exempted spocifically
from the dual-office restriction of the act of July 31, 1894, but not
from such $10,000 limitation,

The committee believes that the ayment of the full amount of
compensation for a civilian position doos not result in additional cost
to the Government by reason of the fact that the occupant happens to
be a military retiree, whether Reserve or Regular, or officer or enlisted
man,
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VIEWS OF THE EXECUTIVE BRANCH AND AGENCY
REPORTS

Letter and statement of purpose and justification from the U.S.
Civil Service Commission, dated June 15, 1963, and a letter from
James E. Webb, Administrator, National Aeronautics and Space
Administration, dated January 31, 1964.

U.S. Civir, SErRvIcE COMMISSION,
‘ Washington, D.C., June 25, 1963.
Hon. Ly~xpoxn B. Jornsox,
President of the Senate.

DEar MR. PresipENT: The Civil Service Cominission is submitting
for the consideration of the Congress a draft of a proposed bill to
simplify, modernize, and consolidate the laws relating to the employ-
ment of civilians in more than one position and the laws concerning the
civilian employment of retired members of the uniformed services,
and for other purposes. Also enclosed are a section analysis of the
draft proposed bill and a statement of purpose and justification,

Existing statutes on the civilian smployment of retired military
personnel and the dual employment of civilians are generally agreed to
be harmful, obsolete, unfair, confusing, and difficult to administer.
They are harmful, because, for example, they deprive the Government
of the services of certain highly trained retired military personnel
whose technical skills, frequently acquired at Government expense,
are in short supply and are needed in Federal agencies. Their
obsolete nature is indicated by the fact that one law, enacted in 1894,
was intended originally as a limitation on combined pension and
salary but now serves to bar absolutely certain retired military
personnel from almost all Government employment. The statutes
are unfair, confusing, and difficult to administer in that some cate-
gories of retired military personnel may not be employed at all; some
may be employed subject to a $10,000 limitation on receipt of com-
bined civilian salary and retired pay; and some may be employed in
any agency without any limitation on combined compensation.
Further complicating the picture is the fact that it is often difficult
to determine into which category an individual falls, leading to many
Comptroller General decisions. ~Another factor is that a few agencies
have been granted exceptions to parts of the law and may employ
an% person retired from the military service.

he Commission also receives many complaints from employee
organizations and civil service employees concerning the advantages
possessed by retired military personnel in reductions in force. Some
of these complaints are received directly; many are received through
Congressmen on behalf of the people they ropresent.

The problems in administering the laws on civilian employment of
retired personnel are further reflected in the introduction in the Con-
gress each year of private bills to relieve employees of debts owed to
the United States and incurred by overpayment of military retired
pay or civilian salary. The overpayments result from understandable
errors in the interpretation of the more than 40 separate provisions of
law and the 200-plus Comptroller General decisions which seek to
interpret this tangle of statutes. ' ‘

The proposed legislation would accomplish these things: First, it
would help the Government to obtain the best qualified people avail-
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able to fill certuin of its hard-to-fill civilian positions. We can no
longer afford to exclude from consideration for employment retired
military personnel who have the highly technical knowledges and
skills which are in demand. Second, fhe draft bill would provide
fairer treatment of ull categories of retired military personnel.  Third,
the proposed legislation would provide reasonable safeguards so that
the employment of retired military personnel would not unfairly
ham{)er carcer opportunities for present civilian personnel. TFourth,
the bill would consolidate and simplifv the present numerous and
confusing statutes on dual compensation and dual employment.

The problems involved in the employment of retired military per-
sonnel and the dual employment of civilinns in the Federal service
have been frequently studied over the past several years by Congres-
sional committces and individual Members of Congress, the Civil
Service Coinmission, and other interested Federal agencies. These
studies have been extremely helpful in clarifying the issues involved.
We believe the enclosed propesed dreaft bill treats these issues in a
manner which is fair to aﬁ) individuals concerned and best serves the
public interest.

An almost identical propesal was introduced in the 87th Congress
as S. 3780 at the Cownission’s request bubt no action was taken
thercon. The current proposal differs substantively from S. 3780 in
the following respects:

(1) 5. 3780 contained an cxemption from the bill’s provisions
for retired militury members whose retirement was based on dis-
ability “incurred in combat with an enemy of the United States.”
This exemption has been changed in the current proposal to in-
clude those retired members whose disability results “from an
injury or discase reeeived in line of duly as a direct result of
armed conflict.” This change would extend the exemption to
those disabled in the kind of cold war conflicts in which American
military personnel are now engaged.

(2) Section 103 of S. 3780 contuined amendments to the Vet-
erans’ Preference Act which would restrict the veterans’ prefer-
ence benefits to which retired military personnel would be
entitled. In the current propesal, a provision has been added
to these amendments which would preserve veterans’ preference
{for reservists who become eligible for military retirement, at age
60 subscquent to their emplovment in the Federal service.

(3) 'The provisions of section 303(c) of S. 3780, which related
to deductions under the retired serviceman’s family protection
plan, have not been included in the current proposal. It has
been determined that deletion of these provisions will result in
mare consistent treatment of persons covered by the bill.

(4) A provision (sec. 102(g)) has been included in the current
proposal to grant retroactive legislative relief to a number of
retired temporary warrant officers who, under a recent decision
of the Comptraller General, have been found to be employed in
the Federal service in violation of the restrictions of the Dual
Oflice 1Iolding Act of 1894, .

The Bureau of the Budget advises that from the standpoint of the
administration’s program there is no objection to the submission of
this proposcd legislation for the consideration of the Congress.
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A similar letter is being sent to the Speaker of the House.
By direction of the Commission,

Sincerely yours, )
Joun W. Macy, Jr., Chairman.

STATEMENT OF PURPOSE AND JUSTIFICATION FOR LEGISLATIVE
Prorosan To SimprLiry, MoDERNIZE, AND CONSOLIDATE THE Liaws
ReramiNg 70 THE EMPLOYMENT oF CrviniaNs IN More TaaN ONE -
PosirioNn AND THE Laws CoONCERNING THE CIVILIAN EMPLOYMENT
oF RETiRED MEMBERS OF THE UNIFORMED SERVICES, AND FOR

Otner Purroses
PURPOSE

1. To authorize the employment of retired military personnel, and to .
permit such personnel to receive full civilian pay but to limit retired
pay to the first $2,000 of such retired pay plus one-half of the remain-
der, if any. The President would be given the authority to grant
exceptions to this limitation on combined compensation if it is deter-
mined such exceptions are to be necessary in order to meet special or
emergency Government employment needs.

2. To authorize a “fresh start’’ princinle with respect to retired
military personnel who accept Federal civilian employment. With the
exception of those whose retirement is based on disability as a result of
armed conflict, or caused by an instrumentality of war in time of war,
and of those whose retired pay is based on less than 6 years of con-
tinuous full-time active duty, retired military personnel would not
receive veterans’ preference nor would their military time count in
computing leave, retirement, or reduction-in-force retention credits.

3. To continue the policies of exempting certain military personnel
disabled in line of duty from the restrictions on employment of retired
military personnel. Those retiring with less than 6 years of continuous
active duty would also be exempted.

4. To limit civilian employees in the Federal Government to com-
pensation for one full-time position, unless an exception to this re-
striction is granted by the Civil Service Commission on the basis™of
Government employment needs.

5. To make uniform, simplify, and consolidate in one law all statu-
tory provisions relating to the Federal civilian employment of retired
military personnel and the dual employment of Federal civilian
employees,

JUSTIFICATION

CURRENT SITUATION

There are a considerable number of statutes relating to the dual
employment and dual compensation of Federal civilian and retired
military presonnel. The earliest of these was enacted in 1894; the
most recent, in 1961. These statutes are complicated : some are over-
lapping, some are inconsistent, and a number are no longer realistic in
the light of current conditions. Because the basic statutes arbitrarily
restrict employment and are out of date, many special exceptions have
been sought and granted.

The basic intent of the early dual employment and dual compensa-
tion laws was not to prohibit entirely the dual employment of civilian
employees or the hiring of retired military personnel. The purpose
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was primarily to limit such employment {o a reasonable extent--
reasonable from the points of view of both the Government and the
employee.  When the present dollar limits were set many years ago,
they represented a reasonuble nnnual income for one person} however,
because of the differences between today’s salary levels and living
costs and those of 60 (or even 20) years ugo, the restrictions now
serve as A bar rather than a llmitution. Thus, the present effect of
the basic statutes differs markedly from that originally intended.

A second consequence of the rigid limits in the basic laws has been
the enactment, over the years, of legislution to meel one special
situation or another. While muny of these statutes are identified as
exceptions to the busic restrictions, they are not necessarily incon-
sistent with the original purpose of the Congress, which, as mentioned
earlier, was to permit dual employment within reassonable limits.
The cumulative effect of these various ncts of Congress, however, is
a body of law Lhat fails to provide a consistent policy for the em-

loyment of Federal civilian personnel in more than one capacity or
or the hiring of retired military personnel.
Employment of retired military personnel

The present restrictions on the employment of retired military per-
sonnel In civilian positions are inconsistent and inequitable and have
no relation to the Government’s hiring needs.  Various categories of
military retirces nare exempted from the prohibitions and restrictions.
All enlisted men, certain commissioned officers, and some warrant
officers retired from military service may now be hired for Federal civil-
iun jobs without restriction on the receipt of retived pay. At present,
certain Regulur officers und warrant oflicers retired for age or length of
servicee are the only retirees who cannot hold Federal positions if either
their retired puy or the salary of the position is $2,500 a year or
more. Disabled Regulur officers whose disability was not incurred
in eombat or caused by un instrumentality of war in titne of war are
limited to » maximum combined rate of $10.000 a vear for Federal
civilian salary and military retived pay.

Among the retived officers still subjeet to restrictions are many who
possess special skills thnt are particularly valuable to the Government.
Under present law, these skills, often developed at Government ex-
pense, are available and attracted to private industry but not to the
Federa] civil service.

The need for revision of the present restrictions is of long standing
and has been widely rc(-ngnizcr} in both the legislative and executive
branches. In his last budget message to the Congress, President
Eisenhower included Uhis statement:

A number of outmoded and inconsistent statutes now regulate the
employment and compensation of retired military personnel in civilian
positions with the Government. '&}'c should rcglug‘c this legal maza
with a single rational statute which would eliminate unnecessary
dual payments, ndequately safeguard the civilian career service, and
permit the Government to hire members of this group possessing
needed ski'ls under conditions that ure fuir to the individual.”

The Subcommittee on National Policy Machinery of the Senute
Committee on Government Operations in its report of February 25,
1961, on organizing for national security stated: )

“An enarmous Government investment has bieen poured into the
training and experience of an o:tstanding retired military officer.
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In the present state of national need, this investment cannot be
permitted to be thrown away. The dual compensation laws should
be reviewed and amended.”

Dual employment of civilians

The present restrictions on dual civilian employment also hamper
offective Government manpower utilization. The Postmaster Gen-
eral may employ for postal duties, in addition to their regular duties,
custodial employees who are under the jurisdiction of the General
Services Administration at Federal buildings occupied in any part
by the postal service, but he is prohibited from hiring other employees
of other agencies for part-time work during the Christmas rush.
The Agriculture and Interior Departments cannot hire ecritically
needed and available Federal employees as cmergency firefighters.
These are avoidable difficulties that should be climinated.

Problems in administering present laws

_ Administrative difficulties under the present laws impede cflicient
Government management. The complexity of the statutes make
economy of administration impossible. Agencies encounter continual
problems in their efforts to malke sure that existing restrictions are
observed. The cost involved in attempting to reconcile the various
statutes as applied to specific cases is known to be large, even though
it cannot be accurately cstimated for any given period of time.
Numerous decisions of the Comptroller General have been required.
Appointing, payroll, certifying, and disbursing officers must be
conversant with a large body of highly complicated law.

Injustices to indiviguals have also occurred beeause of misinforma-
tion and erroncous conceptions of what the law requires. Private
bills have been introduced in Congress to relicve cases of unusual
hardship that have resulted from such situations.

At the present time, a situation exists where it may be necessary
because of recent legal decisions, unless legislative relief is obtained,
retroactively to subject approximately 500 retired commissioned
Army of the United States officers and an unknown number of retired
commissioned Air Force officers to the dual compensation restrictions
of section 12 of the Economy Act of 1932. Similarly, under a recent
Comptroller General decision, a number of retired temporary warrant
officers have been found to be serving in Federal civilian positions in
violation of the Dual Office Holding Act of 1894.

Summary

Thus, the current situation is that the dual compensation-dual
employment laws are inequitable, are difficult to administer, and pre-
vent the Government from obtaining certain well-qualified personnel
for hard-to-fill positions.

PROPOSED LEGISLATION

Employment of retired military personnel

The proposed law would repeal the statutory provisions which, in
effect, prohibit certain categories of retired Regular officers from hold-
ing 8 Federal civilian job. The policy, expressed in several statutes
of limiting the amount of combined income from military retirement
and civilian pay would be continued but would be modified to cstab-
lish consistent treatment for all the various categories of retired mili-
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tary personnel. Limitations on combined compensation would be
reasonable in terms of present salary levels and dollar values,

‘The proposed law would also establish a “fresh start” principle for
retired militury personncl cmploved in Federal civilian jobs. Since
persons rebiring from the military service have generally realized
retirement benefits based on o military career, it seems desirable and
equituble for them to start Federal civilian eareers on the same basis
as others who are also entering the civil service for the first time,
Therefore, the bill would (a) require that their prior military service
not be counted in computing length of service for reduction-in-force,
leave, and retirement pruposes, and (8) withhold veterans’ preference.,
The purpose of the Veterans' Prelerence Act of 1944 was primarily
to provide preference for civil service employinent Lo those veterans
who had interrupted their regulur civilian carcers to enter military
service during time of war. .

The proposed law would continue the principle of treating separately
those retired military personnel whose retirement was based on
disability resulting from an injury or disease received in line of duty
as a dircet result of arined conflict, or caused by an instrumentality of
war and incurred in line of duty during a period of war. Such persons
would not be subject to the limitations on combined compensation,
would continue to receive veterans’ preference, and would continue to
receive credit for length of ilitary service in computation of retention
credits for reduction-in-force purposes.  Similar treatment would be
accorded retired militury pcscmnc{ who retire with less than 6 years of
continuous full-time active duty. Such persons are typically (1)
those whose military carcers were cut short because of physical dis-
ability, or (2) those who were in the militury service during a time of
emergency and who continued (o participate in the reserve program
after they returned to civilian life.

In view of the fuct that there are certain occupations for which it is
diflicult to obtain well-qualified personnel, the proposed law would
give the President authority to grant exceptions to the above-men-
tioned limitations on combined compensation. Exceptions could
also be granted to weet emergency situations.

Those retired military personnel who are already employed in the
Federal service would retain their present rights with regard to vet-
erans’ preference and credit for military service. They could elect
cither {o remain subject to the present limitations on compensation
or tuv come under the provisions of the proposed law.

The bill would also provide relief to a large number of retired com-
missioned and warrant officers holding temporary appointinents in
the Ariny and Air Force of the United States who are faced with the
possibility of returning to the Government vverpayments of military
retired pay or civilian salary required by reeent decisions that such
retired members should have been considered subject to the re-
strictions (1) preseribed by section 212 of the Economy Act of 1932,
in the case of the retired commissioned officers, and (2) preseribed
in the act of July 31. 1894, in the case of the retired warrant officers.

Tt is recognized that there are some contreversial issues involved
in the employment of retired military personnel in Federal civilian
positions, Some people maintain that u retired military person has
carnced his military retirement pay as a result of his military service;
therefore, if he is employed by the Governmnet in a civilian capacity

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2



Approved For Release 2005/05/18 : C
: CIA-
DUAL EMPLOYMENT AND DUAL,cgﬁgm%ﬁgﬂ)%:moo%ﬁpomowi

he is entitled to both his full military retirement pay and the regular
civilian pay for the position. Others believe that no person should
receive retired pay and regular pay from a single employer at the same
time. The proposed bill represents what seems to be a reasonable
middle ground between these two points of view, by providing that
$2,000 of the retired pay, the approximate average non-disability
retired pay received by enlisted personnel, plus % of the remainder
may be paid along with the regular pay for the civilian position.

This restriction on combined compensation would apply to most
retired military personnel, including a number of categories to which
no such restrictions now apply, but not to those whose retirement is
based on disability resulting from armed conflict, or caused by an
instrumentality of war in time of war, or to those whose retired pay
is based on less than 6 years of continuous full-time active duty.

Some people also maintain that retived military personnel have an
unfair advantage over other civilian employees in a reduction in force
by reason of veterans’ preference cligibility and credit for years of
military service. 'This advantage had been eliminated by the “fresh
start” principle explained above.

Dual employment of civilians

Those portions of the bill which deal with employment of civilian
employees in more than one position may be less controversial but are
no less important, The proposed law would limit civilian employees
to one full-time job; part-time employees would be limited to a combi-
nation of part-time positions equaling one full-time position. The
Clommission would be authorized to grant exceptions to these restric-
tions when the Government could not otherwise readily obtain the
needed services. This authority to grant exceptions would be used to
meot sibuations of the kind which now have to be expected by statute.
An example is the exception, granted by law, which permits District
of Columbia teachers to accept additional compensation for services
rendered in connection with the operation of night schools in the public
schools of the District of Columbia.

Summary S

In summary, the proposed legislation would make an important
source of skilled manpower available to the Government, would elimi-
nateinequities in the treatment of retired military personnel, and would
provide a single modern statute in place of & collection of overlapping
and outdated laws.

enamma—

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION,
OFFICE OF THE ADMINISTRATOR,
Washington, D.C., January 81,1 964.

Hon. Rarer W. YARBOROUGH,
Chairman, Subcommattee on Ciwvil Service,

Commitiee on Post Office and Civil Serwvice,

U.S. Senate, Washington, D.C.

Duar Mg. Cuarman: Reference is made to the hearings con-
ducted by the Subcommittee on Civil Service of the Senate Committee
on Post Office and Civil Service on December 12, 1963, on dual
compensation, S. 1912, and including consideration of the form of

S. Rept. 935, 88-2——38
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the dual compensation bill, H.R. 7381, as it now appears on the
calendar of the House of Representatives, '

The National Acronautics and Space Administration favors the
proposed legislation in order (1) to permit the Government to capi-
talize on certain skills, competence, and experience in the areas of
acrospace science and technology possessed by a sizable group of
military personnel who have completed their active duty carcers
and (2) to correct certain inequities in the present statutes pertaining
to the employment of these personnel by the Government., )

Many of the abilities and skills and much of the knowledge valuable
to NASA are possessed by certain military personnel who have been
closely associated with missile and military space programs and
aeronautics. Colleetively, this body of men, educated and skilled
in aerospace science and technology, represents a reservoir of knowl-
cdge and experience which constitutes a national asset of inestimable
value. Unless o substantial portion of this group of specialists
can be attracted to remain in the Goverminent, this asset will not
be available directly to the Government’s space program.

As of December 1, 1963, 254 active duly military officers were
detailed to NASA from the Depurtment of Defense for a 2- to 3-year
tour of duty.  Attached is a list of those officers,

The officers are primarily enginecrs, physical scientists, and admin-
1stralive specialists whoso backgrounds are directly pertinent to
NASA’s work. Of the 254 officers, 43 are of senior rank, and are
performing key technieal or management assignments, The senjor
grade officers in particular represent the type of personnel NASA
desires to employ because of their specialized education and experi-
ence. The number of personnel so emplored would be robably
fewer than 50 in a fiscal year; however, each seleetion wuu?d repre-
sent the utilization of the very specialized talent and would signifi-
cantly benelit the national space program.

The NASA has under its basic act, uuthority to employ retired
military personnel without regard to the Dual Office Act of 1894, A
similar exemption would be provided on a Government-wide basis by
5. 1912 and ?I.R. 7381 us carried on the calendar in the House. In
view of the fact that the dual office restriction does not now apply
to the employment of retired military personnel by the NASA, this
report addresses itsell only to the dual compensation restrictions
applicable to such employment under section 212 of the Economy
Act of 1932,

The preferential treatment nccorded most retired Reserve officers
as compared to most retired Regulars under the current dual compen-
sation law 1s felt within NASA. To permit one to accept his retire-
ment pay and not the other i1s unfair. There appears to be no valid
reason for this distinction.

It 18 understood that Mer. J. Macy, Chairman of the Civil Service
Commission, recommended at the earing on December 12, 1963,
that the amount of retirement. pay to be retained by retired officers
in Government positions be raised from the first $2,000 of such pay
plus one-half of the remainder, as presently stated in section 102(a)
of S. 1912, {o the first $2,500 of such pay plus one-half of the remainder,
The National Acronautics and Space Aduunistration endorses this
recommendation. ]

NASA nceds technical personnel highly trained and experienced in
the space sciences and engineering. Retired officers meeting these
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criteria would be qualified to fill vacancies 1 NASA carrymg salaries
well above the level at which retirement pay is forfeited under the
existing dual compensation law. Under these eircumstances, NASA -
as o rule cannot successfully compete with industry for the services
of these technically competent and experienced people.

The following cases are cited as typical of the problems being faced
by NASA m attempting to fill key positions by employing retired
military personnel competent and experienced in the acrospace field:

(1) A few months ago, a colonel rotired from the U.S. Air Force
after 23 years of military service including program management,
commander of the test wing at Cape Kennedy during the critical
Thor-Atlas period, and test commander at the Special Weapons
Center. He was offered $20,000 as an Assistant Director of NASA’s
Manned Spacecraft Center in Ilouston. e doclined i favor of a
$27,000 position with Space Technology Laboratories in which posi-
tion he would still be able to draw his $7,000 military retirement pay.
Dr. Walter Williams, who was then our Deputy Director at Houston
and is now here at headquarters, believes the colonel would have
accepted the NASA position if he could have retained his retirement

8y.

P 3(72) Recently a Navy captain, who was on duty at NASA’s Manned
Spacecraft Center in Ilouston as & branch chief, and who had served
previously as range operations officer at Point Mugu, Calif., and in
space surveillance at Dahlgren, Va., retired from the Navy. His
experience was appropriate to work in the development of our Apollo
tracking network, including coordination with the Jet Propulsion
Laboratory, the Goddard Space Flight Center, and military tracking
systems. Prior to retirement, he indicated an interest in a position
with NASA. However, he accepted a position with private industry
bocause NASA was unable to give him a position at the $18,000 to
$20,000 level, which would have compensated in some measure for the
loss of his retirement pay.

(3) A recently retired Navy captain, whose final year of active duty
was served on detail at NASA headquarters as a division director,
has accepted a most important NASA position as Director of Manned
Space Flight Field Center Development, in anticipation of relief from
the limitations imposed by the present dual compensation law. Were
it not for the present law, he would be eligible to receive more than
$6,000 retirement pay. With his qualifications, his services have been
and continue to be sought by industry at a high level salary. While
he would Lke to continue in the NASA program, he fecls that he
cannot afford to accept the financial penalty indefinitely.

(4) Similarly, a senior Army colonel who has been serving as pro-
gram manager for the Saturn 1/IB programs at the George C. Marshall
Space Flight Center, Huntsville, Ala., has retired and has accepted
civilian employment with NASA in anticipation of passage of this
legislation. ; '

(5) A Navy captain with over 30 years of service and extensive
management experience in rocket testing and acrospace sciences is
currently manager of the NASA Mississippi test operations, Gaines-
ville, Miss. He faces statutory retirement in 1964. He doubts
whether he can accept the penalty of forfeiting over $9,500 retire-
ment pay for civilian employment with NASA, although he has ex-
pressed a strong desire to remain with the NASA program

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2



: -RDP66B00403R000500010002-2
Ap%eved Forl.) :?I!e§.§g’l?(9101\5]£9'5'll1gﬁ[)clﬁ'.;RLD(‘O‘\[PRNSATION

(6) A U.S. Air Force colonel who is currently occupying a key
position ut our George C. Marshall Space Flight Center at TIuntsville,
Ala., is an additional example of a highly qualified officer who would
like to continue in the NASA program i% the finuncial penalty is
removed. "

(7) NASA has in its employ at the present time several senior
relired Regular military personnel.  One is on the Deputy Associate
Administrator level, which is the highest level of general exceutives
within the agency. These officers have served in industry at much
higher combined industry and military retirement pay than they are
wresently receiving at NASA. Like many civilian personnel in the
{lighcr excculive brackets, they ure willing to forgo, for a while at
least, the attraction of the nigher salary of industry in cxchange for
the experience and the personal satisfaction of participating firsthand
in the Nation's space program. However, NASA cun expect to lose
the services of some of these men after o period of time, if they must
continue to forfeit all or most of their retirement pry. This financial
penalty in some cnses approaches one-hall to two-thirds of their
salaries nt NASA.

Much of the specialized knowledge and managerial expericnee
which are required by NASA are possessed only by military personnel
who have been closely associated for an extended period with missile
and military space programs. There is an urgent need within NASA
Lo draw on this source of experienced talent to fll sume of the higher
bracket executive positions which NASA has been unable to fill from
other sources.  In facl, NASA has recently addressed requests to the
U.S. Air Foree for the temporary assigniment tu NASA of two aclive
duty officers at the brigadier generalcolonel level to fill managerial
positions in the manned space flight program. It is expected that it
will be necessary in the near future to request three more active duty
officers of these ranks, experienced in roZral management,

At the tize that the hearings on [11R. 73581 were being held, letters
from the three NASA Center Directors most heavily involved in the
manned space (light program, expressing their strong interest in the
provisions of the legisiution as a means of assisting themn in meeting
their key personnel problems were made n part of the official record.
Copies of these letters are attached.

In the light of all of the foregoing discussion, the Nutional Aero-
nautics and Space Administration recommends that S, 1912 be cnacted.

The Bureau of the Budget hus advised that there is no objection
from the standpoint of the administration’s program, to the presenta-
tion of the report for the consideration of the committee,

Sincerely yours.
James 1. Wens, Administrator,
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Other junior grade military detuilees occupying positions within NASA

Army ranks or equivalents
Installation
2d lieu- Ist lien- Captain Major Totals
tenant tenant
Headquarters. 7
Ames Research Center G 13
Flight Research Center _ 1 4
Goddard Space Flight Cent: 10 15
Jet Propulsion Laboratory. 13 20
Langley Research Center. oo _____. 28 32
Launch Operations Center . o o |amacmmmaann 2
Marshall Space IFlight Center_. 11 1 38
Wallops Station._ ..._._........_ - 1 2
Manned Spacecraft Center. ... ...__.. 7 36
Lewis Research Center. ... _.__... 17 23 42
BT PP 94 66 22 29 211
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24 DUAL EMPLOYMENT AND DUAL COMPENSATION

CIIANGES IN EXISTING LAW MADE BY THE BiLlL, AS
RETORTED

In complinnee with subsection 4 of rule XXIX of the Standing Rules
of the Senate, changes in existing law made by the bill, as reported,
are shown as follows (existing law in which no change is proposed is
shown in roman, existing law proposed to be omitted is enclosed in
brackets, and new matter is printed in italie):

SECTION 12 OF THE VETERANS' PREFERENCE ACT OF 1944
(5 U.S.C. 861)

Skc. 12. (@) In any reduction in personnel in any civilian service of
any Federal ageney, competing emplovees shall be released in aceord-
ance with Civil Service Commission regulations which shall give
due effect to tenure of emplovment, military prefercnce (subject to
subsection (b) of this section), length of service, and efficieney ratings:
Provided, That, subject to subsection {(¢) of thes section, the length of
time spent in active service in the armed forees of the United States
of each such employee shall be credited in computing length of total
service: inidec}) further, That preference employees whose efficiency
ratings are “good” or betier shall be retained in preference to all other
competing employecs and that preference employees whose efficiency
ratings are below “good” shall be retained in preference to competing
nonpreference employees who have equal or E)wer efficiency ratings:
And provided furtger, That when any or all of the functions of any
agency are transferred to, or when any agency is replaced by, some
nther ageney, or agencies, all preference employees in the function or
funetions transferred or in the ageney which is replaced by some other
agency shall first be transferred to the replacing agency, or agencies,
for employment in positions for which they are qualified, before such
agency, or agencies, shall appoint additional employees from any
other source for such positions,

(b) Notwithstanding any other provision of this Act, an employce who
s a retired member of any of the uniformed services included under
section 2 of this :Act shall be considered a preference employee for the
purposes of subsection (a) of this section only if- -

(1) his retirement was based on disability (1) resulting Jrom
injury or disease received in line of duty as a direct result of armed
conflict or (1) caused by an instrumentality of war and ncurred
in the line of duty during a period of war (as defined in sections 101
and 801 of title 38, United gtales Code); or

(2) his service does not include twenty or more years of full-time
active service (regardless of when performed but not including periods
of active duty for iraining); or

(8) immedialely prior to the effective date of this subsection, he
was employed in a cirilian office to which this Act applies and, on
and after such dute, he continues 1o be employed in any such office
without a break in scrvice of more than thirty days.

{(e) In computing length of lotal screice, an employee who is a retired
member of any of the unitformed services shall be given credit for

(1) the length of time in aclive serrice in the armed forces during
any war, or in any campaign or expedition (for which a campaign
badge has been authorized); or
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(2) if he is included under clause (1), (2), or (3) of Qubs_ect’i(m
(b) of this section, the total length of time in active service in the
armed forces. : :

SECTION 203(a) OF; THE ANNUAL AND SICK LEAVE ACT OF
1951 (5 U.S.C. 2062(a))

ANNUAL LEAVE

Spe. 203, (a) Officers and employees to whom this title applies
shall be entitled to annual leave with pay which shall accrue as
follows— ‘ : '

(1) one-half day for each full biweekly pay period in the case
of officers and employees with less than three yoars ol service,

(2) three-fourths day for each full biweekly pay period. (except
that the accrual for the last full biwcekly pay period in the year
shall be one and one-fourth days) in the case of officers and
employees with three but less than fifteen years of service, and

(3) ‘one day for each full biweekly pay period in the case of
officers and employees with fifteen years or more of service.

Except as otherwise provided in this subsection, in [InJ determining
years -of service for the purposes of this subsection, there shall be
‘heluded all service creditable under the provisions of section 51
3 of the Civil Service Retirement Act [of May 29, 1930, as amended, §
for the purposes of an annuity under such Act and the determination
of the period of service rendered may be made upon the basis of an
affidavit of the employce. Active malitary service of @ retired member
of any of the uniformed services is not creditable in determining years of
service for the purpose of this subsection unless— ‘

(1) his retirement was based on disability (A4) resulting from
ingury or disease received in line of duty as a direct result of armed
conflict or (B) caused by an instrumentality of war and ineurred in
the line of duty during a period of war (as defined in sections 101
and 801 of title 38, United States Code); or

(8) smmediately prior to the effective date of this sentence, he was
employed in a civilian office to which this Act applies and, on and
after such date, he continued to be employed wn any such office
without a break in service of more than thirty days; or

(3) such service was performed in the armed forces during any
war, or in any campaign or expedition (for which a campaign badge
has been authorized). In the case of an officer or employee who
is not paid on the basis of biweekly pay periods, the leave provided
by this title shall accrue on the same basis as it would accrue
in such officer or employee were paid on the basis of biweekly
pay periods.

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2
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SECTION 18 OF THE ACT OF DECEMBER 20, 1944, AS ADDED
BY SECTION 2 OF THE ACT OF AUGUST 19, 1950 (64 STAT.
466; D.C. CODE, SEC. 2-1226)

See. 18. Notwithstanding the limitation of any other law or regula-
Lion to the contrary, uny person heretofore or hereafter appointed as
a member of the Commission may receive the compensation author-
ized by this Act to be paid to such member, as well as any retired pay,
retircment compensation, or annuity to which such member may be
entitled on account of previous serviee rendered Lo the United States
or Distriect of Columbia governments, subject to section 201 of the
Dual Compensation Act of 1963,

SECOND PARAGRAPH OF SECTION 2 OF THE ACT OF AUGUST
11, 1950 (64 STAT. 438; D.C. CODE, SEC. 6 -1202)

Notwithstanding the limitation of any law, there may be employed
in such Office of Civil Defense any person who has been retired from
any of the [Armed Forces] uniformed services of the United States
or any oflice or position in the Federal or District governments, and
ezcept as hereinafter provided, while so employed in such Office of Civil
Defense any such retired person may reecive the compensation
authorized for such cmployment or the [retired pay,J retirement
compensation l] or annuily, whichever he may elect, and upon the
termination of [his employment in such Office of Civil Defense,] such
employment, he shall be restored to the same status as & retired officer
or emplayee with the same [retired pav,:, retirement compensation [,J
or annuity to which he was entitled belore having been employed in
such Office of Civil Defense.  While any person who has been retired
from any of the uniformed services of the United States is so employed in
such Office of Civil’ Defense, he may receive the compensation authorized
Jor such employment and his retired or refircment pay, subject to section
201 of the Dual Compensation Act of 1963.

SECTION 13(b) OF THE PEACE CORPS ACT (75 STAT. 619;
22 U.8.C. 2512(h))

EXTPERTS AND CONSULTANTS

SEc. 13. (a) * * *

(b) Service of an individual as & member of the Council authorized
to be established by section 12 of this Act or as an expert or consultant
under subsection (a) of this section shall not be considered as service or
employment bringing such individual within the provisions of section
281, 283, or 284 of title 18 of the United States Code, or of section 190
of the Revised Statutes <5 U.5.C, 99), or of any other Federal law im-
posing restrictions, requirements, or penalties in relation to the em-
ployment of persons. the performance of service, or the payment or
receipt of compensation in connection with any claim, proceeding, or
matter involving the United States Government, except insofar as
such provisions of law may prohibit any such individual from receiv-
ing compensation in respeet of any particular matter in which such
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individual was directly involved in the performance of such service;
nor shall such service be considered as employment or holding of
office or position bringing such individual within the provisions of
soction 13 of the Civil Service Retirement Act, as amended (5 U.S.C.
2263), [section 212 of the Act of June 30, 1932, as amended (5 U.S.C.
59a),] section 872 of the Foreign Service Act of 1946, as amended, or
any other law limiting the reemployment of retired oflicers or em-
ployees or governing the simultaneous receipt of compensation and
retired pay or annuitics, subiect of section 201 of the Dual Compensation
Act of 1963.

SECTION 44 OF THE ARMS CONTROL AND DISARMAMENT
ACT (75 STAT. 636; 22 U.S.C. 2534)

CONFLICT OF INTEREST AND DUAL COMPENSATION LAWS

Swo. 44. The members of the General Advisory Committee created
by section 26 of this Act, and the members of the advisory boards, the
consultants, and the individuals of outstanding ability employed
without compensation, all of which are provided in section 41 of this
Act, may serve as such without regard to the provisions of section
281, 283, 284, or 1914 of title 18 of the United States Code, or of sec-

tion 190 of the Revised Statutes (5 U.S.C. 99), or of any other Federal
law imposing restrictions, requirements, or penalties in relation to
the employment of individuals, the performance of gervices, or the
payment or receipt of compensation in connection with any claim,
proceeding, or matter involving the United States Government, except
insofar as such provisions of law may prohibit any such indiyidual
from receiving compensation from a source other than a nonprofit
educational institution in respect of any particular matter in which
the Agency is directly interested. Nor shall such service be con-
sidered as employment or holding of office or position bringing such
individual within the provisions of section 13 of the Civil Service
Retirement Act (5 U.S.C. 2263), [section 212 of the Act of June 30,
1932, as amended (5 U.S.C. 59a),] or any other Federal law limiting
the reemployment of retired officers or employees or governing the
simultancous receipt of compensation and retired pay or annuities,
subgect to section 201 of the Dual Compensation Act of 1963.

SECTION 626(b) OF PART III OF THE ACT APPROVED
SEPTEMBER 4, 1961 (75 STAT. 451; 22 U.S.C. 2386(b))

. EEC 626. Expurrs, CONSULTANTS, AND RETIRED OFFICERS.—(8)

5

(b) Service of an individual as an expert or consultant under sub-
section (a) of this section shall not be considered as service or employ-
ment bringing such individual within the provisions of section 281,
283, or 284 of title 18 of the United States Code, or of section 190 of
the Revised Statutes (5 U.S.C. 99), or of any other Federal law
imposing restrictions, requirements, or penalties in relation to the
employment of persons, the performance of services, or the payment
or receipt of compensation in connection with any claim, proceeding,
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or matter involving the United States Government, except insofar as
such provisions of law may prohibit any such individual from receiving
compensation in respeet of any particuler matter in which such indi-
vidual was directly involved in the performance of such service. Nor
shall such service be considered as employment or holding of office
or position bringing such individual within the provisions of section
13 of the Civil Service Retirement Act. as amended (5 U.s.C. 2263),
[section 212 of Public Law 72-212, as amended (5 U.S.C. 5391),]
section 872 of the Foreign Service Act of 1946, as amended, or anv
other law limiting the reemployment of rotired officers or employees
or governing the sinltancous receipt of compensation nnd retired pay
ogagnnuitics, subject to section 201 of the Dual Compensation Act of
1'_ y .

SECTION 28TOF THE ATOMIC ENERGY ACT OF 1954
{68 STAT. 926; 42 U,S.C. 2038)

Sec. 28. AproINT™MENT oF ArMy, Navy, or AIr Forck OFFicERs.—
Notwithstanding the provisions of any other law, any active oflicer of
the Army, Navy, or Air Force nmuy serve as Director of the Division
of Military Application without prejudice to his commissioned status
as such officer. Any such officer serving ns Director of the Division
of Military Application shall receive in addition to his pay and allow-
ances, including speeial and incentive pays, an amount cqual to the
difference between such pay and allowunces, including special und
incentive pays, and the compensation prescribed in seetion 25. Not-
withstanding the provisions of any other Inw, any active or retired
oflicer of the Army, Nuvy, or Air Force muay serve as Chairman of the
Military Lisison Committee without prejudice to his active or retired
status as such officer. [Any such oflicer serving as Chairman of the
Military Liaison Committee shall reccive, in adsition to his puy and
allowances, ineluding special and incentive puys, or in addition to his
retired pay, an amount cqual to the difference between such pay and
allowances, including special and incentive pays, or between his retired
pay, and the compensation preseribed for the Chairman of the Military
Linison Committee.] . Any such active officer serving as Chairman of
the Military Liaison Committce shall receive, in addition tv his pay and
allowances, tneluding special and incentive pays, an amount equal to the
difference between such pay and allowances, including special and incen-
tive pays, and the compensation fixed for such Chairman. Any such
retired officer serving as Chairman of the Military Liaison Commitiee
shall receive the compensation fized for such Chairman and his retired
pay, subject to section 201 of the Dual Compensation Act of 1963.
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SECTION 204(d) OF THE NATIONAL AERONAUTICS AND
SPACE ACT OF 1958 (72 STAT. 432; 42 U.S.C. 2474(d))

CIVILIAN-MILITARY LIAISON COMMITTEE

Skc. 204, (a) * * *

* % & # * * *

(d) Notwithstanding the provisions of any other law, any active or
retired officer of the Army, Navy, or Air Force may serve as Chair-
man of the Liaison Committee without prejudice to his active or re-
tired status as such officer. [The compensation received by any such
officer for his service as Chairman of the Liaison Committee shall be
equal to the amount (if any) by which the compensation fixed by sub-
section (a)(1) for such Chairman exceed fhis pay and allowances
(including special and incentive pays) as an active officer, or his
retired pay.] Any such active officer serving as Chairman of the
Liaison Committee shall recewve, tn addition to his pay and allowances,
including special and incentive pays, an amount equal to the difference
between such pay and allowances, wncluding special and incentive pays,
and the compensaton fized by subsection (a)(1) for such Chairman.
Any such retired officer serving as Chairman of the Liaison Commitlee
shall receive the compensation fized by subsection () (1) for such Chasrman
and his retired pay, subject to section 201 of the Dual Compensation Act
of 1963.

SECTION 3(b)(1) OF THE ACT OF AUGUST 28, 1958 (72 STAT.
1091; PUBLIC LAW 85-850)

Sec. 3. (a) * * *
(b) The Commission shall be composed of eleven members ap-
pointed by the President as follows:

(1) One member, who shall serve as Chairman, and who shall
be & resident from the area comprising the Savannah, Altamaha,
Saint Marys, Apalachicola-Chattahoochee, and Perdido-Escam-
bia River Basins (and intervening arcas) cmbraced within the
States referred to in the first section of this Act and who shall not,
during the period of his service on the Commission, hold any
other position as an officer or employee of the United States,
except that a retired military officer or a retired Federal civilian
officer or employee may be appointed under this Aect without
prejudice to his retired [status, and he shall receive compensa-
tion as authorized herein in addition to his retired pay or annuity,
but the sum of his retired pay or annuity and such compensation
as may be payable hereunder shall not exceed $12,000 in any
one calendar year;] status. A retired Federal civilian officer or
employee appointed under this Act shall receive compensation as
authorized herein in addition to his annuity, but the sum of his
annuity and such compensation as may be payable hereunder shall
not exceed $12,000 in any one colendar year. A retired military
officer appointed under this Act shall receive compensation, as
authorized herein and his retired pay, subject to section 201 of the
Dual Compensation Act of 1968;
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SECTION 9 OF THE ACT OF OCTOBER 6, 1917 (40 STAT. 384;
D.C. CODE, SEC. 31-631)

Sec. 9. [That section six of the legislative, executive, and judicial
appropriation Act, approved Muy tenth, nineteen hundred and sixteen
as amended by the nuval appropriation Act, approved August twenty-
ninth, nineteen hundred and sixteen.J Section 301 of the Dual Com-
pensation Act of 1963 shull not apply (o teachers in the public schools
of the District of Columbia who are also emplayed as teachers of night
schools and vacation schools.

SECTION 6 OF THE ACT OF MARCH 3, 1925 (43 STAT. 1108),
AS AMENDED BY THE ACT OF JANUARY 27, 1926 (44 STAT.
2; 2 U.8.C. 162; 5 U.S.C. 60)

Sec. 6. Employees of the Library of (fongress who perform special
functions for the performance of which funds have been entrusted to
the board or the Ehmrizm, or in connection with cooperatives under-
takings in which the Librury of Congress is engaged, shall not be
subject to the proviso contained in the Act mwking appropriations for
the legislative, executive, and judicial expenses of the Government for
the fiscal yeur ending June 30, 1918, and for other purposes, approved
March 3, 1917, in Thirty-ninth Statutes at Laree, at page 1106; [uor
shall any additional compensation so paid to such employces be con-
strued as a double salary under the provisions of section 6 of the Act
muking appropriations for the legislative, executive, and judicial ex-
penses of the Government for the fiscal year ending June 30, 1917 as
amended (Thirty-ninth Statutes at Large, page 582)] and section 301
of the Dual Compensation Act of 1963 shall not apply to any additional
compensation so paid to such employees.

ACT OF JULY 1, 1942 (56 STAT. 467; D.C. CODE, SEC. 31-631a)

AN ACT To exempt custodial employees of the District of Columbia Board of
Fdueation from the operation of the provisions of section 6 of the Legislative,
lixecutive, and Judicial Appropriation Act approved May 10, 1916

Be it cnacted by the Scnate and Iouse of Representatives of the United
Stales of America in Congress assembled, [That scction 6 of the Act
entitled “An Act making appropriations for the legislative, executive,
and judicial expenses of the Guvernment for the fiscal year ending
June 30, 1917”, approved May 10, 1916 (39th Stat. 120), and Acts
amendatory thereto,] That section 301 of the Dual Compensation .Act
of 1963 shall not npply to the custodial employees who are in the
employ of the Board of Education of the District of Columbia when
such employees are performing work required of them in school
buildings during the time these T)uildings are used for nonrecreational
official purposes by any Federal agency or department of the District
of Columbia government other than the Board of Education, in
nccordance with the rules of the Board of Edueation governing the
use of school buildings and grounds, including their use for day or
evening schools; and nothing therein contuined shall be deemed to
prevent any custodial employee from receiving in addition to his pay,
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salary, or compensation as an employee of the Board of Education
of the District of Columbia any other pay, salary, or compensation
at & rate not in excess of the rate of pay received as an employee of
the Board of Education, for services which may have been rendered
subsequent to May 31, 1941, or which may hereafter be rendered to
any Federal agency or department of the District of Columbia govern-
ment other than the Board of Education, during its use of school
buildings under the jurisdiction of the Board of Education of the
District of Columbia. .

SECTION 2 OF THE ACT OF JULY 22, 1947 (61 STAT. 400, 74
STAT. 11; 33 U.S.C. 873)

Sme. 2. The Secretary of Commerce is hereby authorized to pay
extra compensation to members of crews of vessels when assigned
duties as instrument observer or recorder, and to employees of other
Tederal agencies while observing tides or currents, or tending seismo-
graphs or magnetographs, at such rates as may be specified from time
To time by him and without regard to section 301 of the Dual Compensa-
tion Act of 1968,

SECTION 3 OF THE ACT OF JUNE 2, 1948, AS AMENDED (62
STAT. 286, 74 STAT. 11; 15 U.S.C. 327)

Spc. 3. The Secretary of Commerce is hereby authorized to (a)
appoint employees for the conduect of meteorological investigations in
the Arctic region without regard to the civil sorvice laws and fix their
compensation without regard to the Classification Act of 1949, as
amended (5 U.S.C. 1071 and the following), and titles IT and 11T of
the Federal Employees Pay Act of 1945, as amended (5 U.s.C. 911
and the following), at base rates not to exceed the maximum scheduled
rate for GS—-12, and (b) grant extra comapensation to employees of
other Government agencies for taking and transmitting meteorological
observations without regard to section 301 of the Dual Compensation

Act of 1968.

SECTION 10(b) OF THE DEFENSE DEPARTMENT OVERSEAS
TEACHERS PAY AND PERSONNEL PRACTICES ACT (73
STAT. 217; 5 U.S.C. 2358(h))

APPLICABILITY OF CERTAIN EXISTING LAW

Sge. 10. (a) * * *
(b) In the case of any teacher who
(1) is performing services as a teacher at the close of a sehool
year.
(2) agrees in writing to serve as & teacher for the next school
year, and
(3) is employed in another position in the recess period imme-
diately preceding such next school year, or, during such recess
period, receives quarters, allowances, or additional compensation
referred to in sections 7 and 8 of this Act, or both, as the case
may be,
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section [2 of the Act of July 31, 1894 (5 US.C. 62), relative to the
holding of more than one office, section § of the Act of May 10, 1916
(3 U.S.C. 58 und 59), relative to double salaries, and any other law
relating to the receipt of more than one salary or the hol ing of more
than one office] 301 of the Dual Compensation At uof 1963 shall not
upply to sueh teacher by reason of any such employment, during a
recess period or any such receipt of quarters, allowances, or additional
compensation, or both, as the case may be.
] L % * > * x

SECTION 102 OF CHAPTER 7 OF TITLE 2, CANAL ZONE CODE
(76A STAT. 15)

$102. Exemption of teachers with respect to dual offices and double salaries

[Section 2 of the Legislative, Executive, and Judicial Appropriation
Act, approved July 31, 1894, as amended (28 Stat. 205; 5 U.S.C,, scc.
62), and section 6 of the Legislative, Executive, and Judicial Appro-
priation Act, approved May 10, 1916, as amended (39 Stat. 120; 3
US.C%, see. 58), do] Sectivn 301 of the Dual Compensation Act of 1963
dnes not apply to teachers in the ublic schools of the Canal Zone who
are also employed in night schoog or in vueation schools or programs,

SECTION 23(b} OF TITLE 13, UNITED STATES CODE

§ 23. Additional officers and emplovees

u) * X *

Eb) In addition to employees of the Departinent of Commerce,
employees of other departinents and independent offices of the
Government iy, with the consent of the head of the respeelive
departient or oflice, be employed and compensated for fiold work in
connection with the work provided for by law without regard to section
301 of the Dual Compensation AAct af 1963.

SUBSECTIONS (a) AND (¢) OF SECTION 3335 OF TITLE 39,
UNITED STATES CODE

§ 3335. Dusl cmaployment and extrs duties

(a) The Postmaster General muy appoint an employee to more
than one position and he shall pay compensation at the rate provided
by luw for each position, without regarcf)lu the provisions of Lsections
58, 62, 69, and 70 of title 5] sections 69 and 70 of title 5 and section 301
of the Dual Compensation Act of 1963,

* L] " » L L *

{¢) The Postinaster General, with the consent of the Administrutor
of General Services, may appoint custodial employees ‘working under
the jurisdiction of the General Services Adnunistration at Federal
buildings oceupied in part by the Postal Service to positions in the
Postal Service to perform postal duties in addition to their regular

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2



Approved For Rel 20 : - -
pproved For Release 2008105018 ;A BRRIRBIRARPR00059010002-2

duties as custodial employees, and he shall pay compensation to them
at the rate provided by law without regard to [sections 58, 62, 69,
and 70 of title 5] sections 69 and 70 of title & and section 501 of the
Dual Compensation Act of 1968.

SECTION 1763 OF THE REVISED STATUTES (5 U.S.C. 58)

[Szc. 1763. No person who holds an office, the salary or annual
compensation attached to which amounts to the sum of two thousand
five hundred dollars, shall receive compensation for discharging the
duties of any other office, unless expressly authorized by law.]

i o

'SECTION 2074 OF THE REVISED STATUTES (25 U.S.C. 50)

[Sec. 2074. No person shall hold more than one office at the same
time under this Title, nor shall any agent, sub-agent, interpreter, or
person employed under this Title, receive his salary while absent from
his agency or employment, without leave of the supcrintendent, or
Secretary of the Interior; but such absence shall at no time exceed
sixty days.]

ACT OF JULY 27, 1882 (22 STAT. 176)

[AN ACT To authorize the preparation and publication of a clagsified, analytical,
and descriptive catalogue of all government publications from July fourth,
seventeen hundred and seventy-six, to March fourth, eightecen hundred and
eighty-one.

[ Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That there be prepared and
published, under the direction of the Joint Comimittee on Printing, a
classified, analytical, and descriptive catalogue of all publicationsmade
by the authority of the Government of the United States and the pre-
ceding government of the Colonies, and all departments, bureaus, and
offices thereof, from July fourth, seventeen hundred and seventy-six, to
March fourth, eighteen hundred and eighty-one; and upon the request
of the said joint committee, the officers of the Senate and House of
Representatives, and the hoeads of all the executive departments and of
all the burcaus and offices thereof, shall furnish to said joint commit-
tee all such information and assistance in reference to said publications
as will facilitate or assist in the completion of said work; and the sum
of ten thousand dollars is hereby appropriated for the purposes of this
act which sum may be expended as additional pay or compensation to
any officer or eraployé of the United States.]

THE SENTENCE IN THE ACT OF FEBRUARY 25, 1885
(23 STAT. 329).

[And hereafter no consul or conSI,ll—general shall be entitled to or

allowed any part of any salary appropriated for payment of a secre-
tary or second sccretary of legation or an interpreter.]
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SECTION 4395 OF THE REVISED STATUTES AS AMENDED
BY THE ACT OF JANUARY 20, 1888 (25 STAT. 1)

[Skc. 4395, That there shall be appointed by the President, by and
with the advice and consent of the Senate, a person of scientific and
practical acquaintance with the fish and fisheries to be a Commissioner
of Fish und%isherios, and he shall receive & salary at the rate of five
thousand dollars a vear, and he shall be removable at the pleasure of
the President. Said Commissioner shall not hold any other office or
employment under the authority of the United States or any State.]}

JOINT RESOLUTION [NO. 3} OF FEBRUARY 5, 1889
(25 STAT. 1019)

LJOINT RESOLUTION Accepting the invitation of the Imperial German Gov-
ernment to the Government of the United States to become a party to the
International Geodetic Association

[Whereas, the Government of the United States has been invited
by the Imperial German Government to become a party to the Inter-
national Geodetic Association: Thercfore,

L llesolved by the Senate and Ifouse of llepresentatives of the United
States of America in Congress assembled, That the President be, and
he is hereby, requested and authorized to accept said invitation, and
that he is hercby authorized and requested to appoint a delegate, who
shall be an officer of the United Stutes Geodetic and Coast Survey,
to aitend the next meeting of said Internationel Geodetic Association,
but no extra salary or additional compensation shall be paid to such
by reason of such attendance.]

SECTION 2 OF THE ACT OF JULY 31, 1894 (28 STAT.¥205), AS
AMENDED BY THE ACT OF MAY 31, 1924 (43 STAT. 245), BY
SECTION 6 OF THE ACT OF JULY 30, 1937 (50 STAT. 549),
AND BY THE ACT OF JUNE 25, 1938 (52 STAT. 1194), RE-
LATING TO THE HOLDING OF TWO OFFICES (5 U.S.C. 62)

[Sec. 2. That the pay of assistant messengers, firemen, watchmen,
laborers, and charwomen provided for in this Act, unless otherwise
specially stated, shall be as follows: For assistant messengers, firemen,
and watchinen, at the rate of seven hundred and twenty dollars per
annum each; for laborers, at the rate of six hundred and sixty dollars
per annum each, and for charwomen, at the rate of two hundred and
forty dollars per annum each. No person who holds an office the sal-
ary or anmm]l compensation attached to which amounts to the sum of
two thousand five hundred dollars shall be appointed to or hold any
other oflice to which compensation is attached unless specially hereto-
fore or hereafter speeially authorized thereto by law; but this shall not
apply to retired officers of the Army, )sa\‘y,_i\Iunne Corps or Coast
Guard whenever they may be clected to public oﬁi_(:e or thnqvor the
President shall appoint them to office by and with the ndﬂceT and
consent of the Senate. Retired cnlisted men of the Army, Navy,
Marine Corps, or Coast Guard retired for any cause, and retired
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officers of the Army, Navy, Marine Corps, or Coast (.}uard.who have
boen retired for injuries received in battle or for injuries or incapacity
incurred in line of duty shall not, within the meaning of this section,
be construed to hold or to have held an office during such retirement.}

THE FIFTH PARAGRAPH OF THE ACT OF FEBRUARY 20, 1895
(28 STAT. 676) '

* * * * * * *

[The compensation of said commissioners shall be fixed by the
Secretary of the Treasury, but the same shall not exceed six dollars
per day and actual traveling' expenses: Provided, however, That the
‘nember of said commission-appointed-from the Treasury Department
shall be paid only his actual traveling expenses.]

® * H % * % *

SECTION 7 OF THE ACT OF JUNE 3, 1896 (29 STAT. 235; 5
U.S.C. 63)

[Sec. 7. That section two of the Act making appropriations for :
the legislative, executive, and iudicial expenses of the Government
for the fiscal year ending June thirtieth, eighteen hundred and ninety-
five, and for other purposes, approved July thirty-first, eighteen
hundred and ninety-four, shall not be so construed as to prevent the
omployment of any retired officer of the Army or Navy to do work
under the direction of the Chief of Engineers of the United States
‘Army in connection with the improvement of rivers and harbors of
the United States, or the payment by the proper officer of the Treasury
.of any amounts agreed upon as compensation for such employment.]

SECTION 7 OF THE ACT OF JUNE 28, 1902 (32 STAT. 483)

[Src. 7. That to enable the President to construct the canal and
works appurtenant thereto as provided in this Act, there is hereby
created the Isthmian Canal Commission, the same to be composed of
seven members, who shall be nominated and appointed by the Presi-
dent, by and with the advice and consent of the Senate, and who shall
serve until the completion of said canal unless sooner removed by the
President, and one of whom shall be named as the chairman of said
Commission. Of the seven members of said Commission at least four
of them shall be persons learned and skilled in the science of engineer-
ing, and of the four at least one shall be an officer of the United States
Army, and at least one other shall be an officer of the United States
Navy, the said officers respectively being either upon the active or the
rotired list of the Army or of the Navy. Said commissioners shall
each receive such compensation as the President shall prescribe until
the same shall have been otherwise fixed by the Congress. In addi-
tion to the members of said Jsthmian Canal Commission, the President
is hereby authorized through said Commission to employ in said serv-
ice any of the engineers of the United States Army at his discretion,
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and likewise to employ any engineers in civil life at Lis diseretion, and
any other persons necessary for the proper and expeditious prosecu-
tion of suicF work. The compensation uP all such engincers and other
persons employed under this Act shall be fixed by said Commission,
subject to the upproval of the President.  The official salary of any
officer appointed or employed under this Act shall be deducted from
the amount of salary or compensation provided by or which shall be
fixed under the terms of this Act. Said Commission shall in all mat-
ters be subject Lo the direction and control of the President, and shall
make to the President annually and at such other periods as may be
required, either by law or by the order of the President, full and com-
plete reports of all their actings and doiugs and of all moneys received
and expended in the construction of suid work and in the performance
of their duties in connection therewith, which said repouris shall be by
the President transmitted o Congress. And the said Commission
shall furthermore give to C ongress, or cither House of Congress, such
information as may at any time be required cither by Act of Congress
or by the order of either IHouse of %‘uugrcss, The President shall
cause to be provided and assigned for the use of the Commission such
oflices as may, with suitable equipment of the same, be necessary
and proper, in his discretion, for the proper discharge of the dutjes
thereof.}

* * * * * * *

THE PARAGRAPH OF THE ACT OF MARCH 4, 1909 (35 STAT.
931), RELATING TO THE PAY OF RETIRED ARMY AND
NAVY OFFICERS AND ENLISTED MEN THEN IN THE EM-
PLOY OF THE ISTHMIAN CANAL COMMISSION

[CAuthority is hereby granted for the payment of salaries and wages
accrued or hereafter earned of retired ariny and navy oflicers and
enlisted men now in the employment of the Isthmian Canal Commnis-
sion, in addition to their retired pay, where their compensation under
such emploviment does not exceed two thousand{five hundred dollars
per annum. ]

THE SECOND PARAGRAPH UNDER THE CENTER HEADING
“THE ISTHMIAN CANAL” WITH THE SIDE HEADING
“NATIONAL WATERWAYS COMMISSION:” IN THE ACT
OF AUGUST 5, 1909 (36 STAT. 130)

THE ISTHMIANX CANAL
- » " “® - * *

[NaTionan Warkrways ComMission: Any officer or employee of
the Government heretofore or herenfter employed by the National
Waterways Commission not to exceed three persons at any one time
may receive compensation for Sur'h"cmfﬂ::ynmm- from the money
appropriated for said commission, notwithstanding the provisions of
Revised Statutes, sections seventeen hundred and sixty-three, seven-
teen hundred and sixty-four, and seventeen hundred ‘and sixty-five,
and the Act approved July thirty-first, eighteen hundred and ninety-
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four, entitled. “An Act making appropriations for the legislative,
executive, and judicial expenses of the Government for the fiscal
year ending June thirticth, nineteen hundred and five, and for other
purposes,” and any other law whatsocver relating to such employ-
ment and compensation; and, in addition to the traveling and other
expenses of members of the commission and their employees, the
actual necessary expenses of persons detailed by any department or
bureau of the Government while accompanying said commission on
any inspection trip in the United States or elsewhere may be paid
from the money appropriated for said commission.}

SECTION 12 .OF THE ACT OF AUGUST 20, 1912 (37 STAT. 319;
' ' 7 U.S.C. 165)

[Sec. 12. That for the purpose of carrying out the provisions of
this Act there shall be appointed by the Secretary of Agriculture from
existing bureaus and offices in the Department of Agriculture, includ-
ing the Bureau of Entomology, the Bureau of Plant Industry, and the
Forest Service, a Federal Torticultural Board consisting of five
members, of whom not more than two shall be appointed from any

one bureau or office, and who shall serve without additional
compensation.J

SECTION 6 OF THE ACT OF MAY 10, 1916 (39 STAT. 1205 5
U.S.C. 58), AS AMENDED BY THE ACT OF AUGUST 29, 1916
(39 STAT. 582; 5 U.S.C. 59) '

[Sec. 6. That unless otherwise specially authorized by law, no
money appropriated by this or any other Act shall be available for
payment to any person receiving more than one salary when the
combined amount of said salaries exceeds the sum of $2,000 per
annum, but this shall not apply to retired officers or enlisted men of
the Army, Navy, Marine Corps, or Coast Guard, or to officers and
enlisted men of the Organized Militia and Naval Militia in the several
States, Territories, and the District of Columbia: Promded, That no
such retired officer, officer, or enlisted man shall be denied or deprived
of any of his pay, salary, or compensation as such, or of any other
‘salary or compensation for services heretofore rendered, by reason
of any decision or construction of said section six.}

SECTION 8 OF THE ACT OF MARCH 21, 1918 (40 STAT. 455-456)

[Ste. 8. That the President may execute any of the powers herein
and heretofore granted him with relation to Federal control through
such agencies as he may determine, and may fix the reasonable
compensation for the performance of services in connection therewith,
and may avail himself of the advice, assistance, and cooperation
of the Interstate Commerce Commission and of the members and
employees thereof, and may also call upon any department, com-
mission, or board of the Government for such services as he may
deem expedient. But no such official or employee of the United
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States shall receive any additional compensation for such services
except as now permitted by law.}

SECTIONS 3 AND 4 OF THE WAR FINANCE CORPORATION
ACT (40 STAT. 507; 15 U.S.C. 333 AND 334)

[Sec. 3. That the management of the Corporation shall be vested
in a board of directors, consisting of the Secretary of the Treasury,
who shall be chairman of the board, and four other persons, tc be
appointed by the President of the United States, by and with the
advice and consent of the Senate. No director, officer, attorney,
agent, or employce of the Corporation shall in any manner, directly
or indircctly, participate in the determination  of ANy question
affccting his personal intercsts, or the interests of 81y corporation,
partnership, or association, in which he is dircctly or indirectly
interested; and cach director shall devote his time, not otherwise
required by the business of the United States, principally to the
business of the Corporation. Before entering upon his duties, each
of the four directors so appointed, and eacg oflicer, shull take an
oath faithfully to discharge the dutics of his office. Nothing eon-
tained in this or any other Act shall be construed to prevent the
appointnent as a director of the Corporation of any officer or em-
Eoy}ge under the United States or of & director of a Federal reserve

ank,

[Of the four directors so appointed, the President of the United
States shall designate two to serve for two years, and two for four
vears; and therealter each director so eppointed shall serve for four
years. Whenever a vecaney shall occur among the directors so
appointed, the person appointed director to fl] any such vacancy
shall hold office for the unexpired term of the member whose place
he is selected to fill. Any (firccbor shall be subject to removal by
the President of the Unifed Stutes. Three members of the board
of directors shall constitute a quorum for the transaction of business,

[Sec. 4. That the four directors of the Corporation appointed as.
hereinbeflore provided shall receive annual salaries payable monthly
of 812,000. Any dircctor receiving from the United States any
salary or compensation for services shall not receive as aalary from
the Corporation any amount which, together with an salary or
compensation reccived from the Unijted States, would make the
t,ot«aF amount paid to him by the United States and by the Corpor-
ation exceed $12,000.]
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THE LAST PARAGRAPH UNDER THE HEADING “DISTRICT
OF COLUMBIA.” AND UNDER THE SUBHEADING “PUBLIC
SCHOOLS.” CONTAINED IN THE FIRST SECTION OF THE
ACT OF JULY 8, 1918 (40 STAT. 823; D.C. CODE, SEC. 31-631)

DISTRICT OF COLUMBIA

* * * # * * *

PUBLIC SCHOOLS

* * * * * *® *

[Section six of the legislative, executive, and judicial appropria-
tion Act, approved May tenth, nineteen hundred and sixteen, as
amended, shall not apply to em loyees of the community center de~
partment of the public schools of the District of Columbia.}

THE NINTH PARAGRAPH UNDER THE HEADING “DISTRICT
OF COLUMBIA.” AND UNDER THE SUBHEADING “PUBLIC
SCHOOLS.” CONTAINED IN THE FIRST SECTION OF THE
THIRD DEFICIENCY ACT, FISCAL YEAR 1920 (41 STAT.
1017; D.C. CODE, SEC. 31-631)

DISTRICT OF COLUMBIA.

* * * * * ok #

PUBLIC SCHOOLS.

* * *® # * * *®

[Section 6 of the Legislative, Executive, and Judicial Appropria-
tion Act approved May 10, 1916, as amended, shall not apply to em-
%oyees of the school garden department of the public schools of the

istrict of Columbia.]

THE PROVISO CONTAINED IN THE PARAGRAPH'UNDER THE
HEADING “BUREAU OF THE BUDGET” IN THE ACT OF
FEBRUARY 17, 1922 (42 STAT. 373; 5 U.S.C. 64)

BUREAU OF THE BUDGET

Director, $10,000: [Provided, That section 2 of the Act making
appropriations for the legislative, executive, and judicial expenses
of the Government for the fiscal year ending June 30, 1895, and for
other purposes, approved July 31, 1894, shall not be construed as
having application to retired officers of the Army, Navy, Marine Corps,
or Coast Guard who may be appointed to the offices created by section
207 of the Budget and Accounting Act, 1921, approved June 10,
1921, within the meaning of precluding payment to such officers of
the difference in pay prescribed for such offices and their retired pay ;1
Assistant Director, $7,500; for all other necessary expoenses of the
bureau, including compensation of attorneys and other employees

in the District of Columbia, printing, binding, telegrams, telephone
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service, law books, books of reference, periodicals, stationery, furni-

ture, office equipinent, other supplies, traveling expenses, sfreet car

fares, per diem in lieu of subsistence not exceeding $4 for officers and

employees while absent from the seat of government on official dut ¥,

$137,300; in all $154,500.

SECTION 212 OF THE ACT OF JUNE 30, 1932 (47 STAT. 406),
AS AMENDED BY SECTION 3 OF THE ACT OF JULY 15, 1940
(54 STAT. 7615, BY THE ACT OF FEBRUARY 20, 1954 (68
STAT. 18), BY SECTION 2 OF THE ACT OF AUGUST 4, 1955
(69 STAT. 498), BY SECTION 2201 (11) OF THE ACT OF JUNE
17, 1957 (71 STAT. 158), AND BY SECTION 13(d) OF THE
ACT OF SEPTEMBER 2, 1958 (72 STAT. 1264)

[LIMI‘I‘AT!ONS OX AMOUNT OF RETIRED PAY

[Sec. 212, (a) After the date of the enactment of this Act, no
person holding a civilian office or position, appointive or elective,
under the United States Government or the municipal government
of the District of Columbia or under any corporation, the majority
of the stock of which is owned by the United States, shall be entitled,
during the period of such incumbency, to retired pay from the United
Stutes for or on account of services as & commissioned officer in an
of the services mentioned in the Pay Adjustinent Act of 1922 [Us.c,
title 37], at a rate in excess of an amount which when combined
with the annual rate of compensation from such civilian office or
position, makes the total rate from both sources more than $10,000;
and when the retired pay amounts to or exceeds the rate of $10,000
per annum such person shall be entitled to the ay of the eivilian
office or position or the retired pay, whichever he may cleet. As
used in this section, the term ‘retired pay’ shall be construed to
include credits for all service that lawfully may enter into the com-
putation thereof.

L(b) This section shall not apply to any person whose retired pay,
plus civilian pay, amounts to less than 810,000: Provided, That this
scction shall not apply to any regular or emergency commissioned
officer retired for disability (1) incurred in combat with an enemy of
the United States, or (2) caused by un instrumentality of war and
incurred in line of duty during a period of war (as that term is used .

C

in chapter 11 of title 38, United States Code).]

ACT OF SEPTEMBER 13, 1940 (54 STAT. 885)

LJOINT RESOLUTION To authorize Jesse II. Jones, Federal Loan Adminis-
trator, to be appointed to, and to perform the dutics of, the Office of Scerctary
of Commerce

[ Resolved by the Senate and Ilouse of Representatives of the United

States of America in Congress assembled, That notwithstanding any

provision of law to the contrary, Jesse 11, Jones, Federal Loan Admin-

istrator, may continue in such office and be appointed to, in the
manner now provided by law, and may exercise the duties of the
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Office of Secretary of Commerce: Provided, That the total compen-
sation to be paid him as Secretary of Commerce and as Federal Loan
Administrator shall be that provided by law for the Secretary of
Commerce.]

ACT OF MARCH 29, 1945 (59 STAT. 38)

[JOINT RESOLUTION Providing for the employment of Government employ-
ees for folding specches and pamphlets, House of Represcntatives
— [Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That notwithstanding the
provisions of the Act of May 10, 1916, as amended by the Act of
August 29, 1916, the Doorkeeper of the ITouse of Representatives is
hereby authorized during the Seventy-ninth Congress to employ,
whenever necessary, the services of Government employees for fold-
ing speeches and pamphlets at the prevailing rates provided by law.

ACT OF AUGUST 10, 1946 (60 STAT. 978), AS AMENDED BY
- THE ACT OF OCTOBER 29, 1951 (65 STAT. 662)

[AN ACT To authorize the Veterans’ Administration to appoint and employ
retired officers without affecting their retired status, and for other purposcs

[Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That notwithstand-
ing section 2 of the Act of July 31, 1894 (28 Stat. 205), as amended
(6 US.C. 62), or section 6 of the Act of May 10, 1916 (39 Stat. 120),
as amended (5 U.S.C. 58, 59), the Administrator of Veterans’ Affairs
may appoint to, and employ in, any civilian office or position in the
Veterans’ Administration, and pay, any retired commissioned officer,
or retired warrant officer, of the Army, Navy, Marine Corps, Coast
Guard, Coast and Geodetic Survey, and Public Health Service. The
rotired status, office, rank, and grade of retired commissioned officers,
or retired warrant officers, so appointed or employed and, except as
provided in section 212 of the Act of June 30, 1932 (47 Stat. 406), as
amended (5 U.S.C. 59a), any emolument, perquistte, right, privilege,
or benefit incident to or arising out of any such status, office, rank, or
grade, shall be in no way affected by reason of such appointment to
or employment in, or by reason of service in, or acceptance or holding
of, any civilian officc or position in the Veterans’ Administration or
the receipt of the pay thereof.

[Sec. 2. The authority to employ retired commissioned officers or
retired warrant officers contained in section 1 of this Act shall be
effective for a period of 10 years from the date of enactment.
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THE FIFTH SENTENCE OF SECTION 3 OF THE RECONSTRUC-
TION FINANCE CORPORATION ACT, AS IN EFFECT ON
JUNE 30, 1947 (47 STAT. 6), AND AS CONTINUED BY SEC-
TION 3(a) OF SUCH ACT, AS AMENDED (61 STAT. 203, 62
STAT. 262; 15 U.S.C. 603(a))

Sec. 3. ¥ * *
[Nothing contained in this or in any other Act shall be construed to
prevent the appointinent and compensation as an employee of the
corporation of any officer or employee of the United gt.ates in any
board, commission, independent establishment, or executive depart-
ment thereol.]

SECTION 2 OF THE ACT OF JULY 11, 1947 (61 STAT. 311; D.C.
CODE, SEC. 4-183)

[Sec. 2. Notlwithstanding the limitations of existing law, the said
Commissioners may appoint to, and employ in, the position of director
of such band, any retired officer of the United States Army, Navy,
Marine Corps, or Coast Guard, and such retired officer shall be entitled
to receive, in addition to his retired pay, the compensation authorized
by this Act to be paid to such director, such additional compensation
to be payable from District of Columbia appropriations.]

* * * * * * *

SECTION 3 OF THE ACT OF APRIL 21, 1948, AS AMENDED
(7 U.S.C. 438)

[Skc. 3. Until December 31, 1949,! the Secretary of the Army may
detail to the Departinent of Agriculture such military personnel, in-
cluding officers in the Veterinary Corps of the Medical Department, as
he may determine with the Sccretary of Agriculture to be desirable to
effectunte the purposes of this Act or to safeguard the interest of the
United States. Notwithstanding the lunitations contained in existing
law, retired officer personnel of the Department of the Army, if
employed by the Department of Agriculture for the purposes of this
Act only, may receive in addition to their retired pay civilian salary
to the extent that the total from both sources does not exceed the pay
and allowances received by such persons in the permanent grade last
held by them prior to rctircment-.?l

® ® b ] * * L] *

SECTION 9 OF THE ACT OF JUNE 4, 1948 (62 STAT. 342; D.C.
CODE, SEC. 2-1709)

Sgc. 9. The Armory Doard is authorized to employ and fix the
compensation and term of u maneager and such personnel as may be
necessary in connection with the operation of the armory for the
secondary purpnses of this Act without rezard to the provisions of
the civil-service laws and Clussification Act of 1923, as amended [, and

| The authority of section 3 was continued until Tvecomber 31, 1948, Ly Department of Agriculture Appro-
pristion Act, 1950,
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without regard to any prohibition against double salaries contained in
any other [aw]. Under the direction of the Board and with written
authorization signed by the members thereof, said manager may
exercise such of the powers vested in the Board by section 6 of this
Act as the Board shall determine. :

* : & * * ® * *

SECTION 5(f) OF THE CENTRAL INTELLIGENCE AGENCY
ACT OF 1949, AS AMENDED (65 STAT. 89, 72 STAT. 337;

50 U.S.C. 403f(f)) *
GENERAL AUTHORITIES

~ Sec. 5. In the performance of its functions, the Central Intelligence
Agency is authorized to—
® * ® ® *® * *

[ ) Notwithstanding section 2 of the Act of July 31, 1894
(28 Stat. 205), as amended (5 U.S.C.A. 62), or any other law pro-
hibiting the employment of any retired commissioned or warrant
officer of the armed services, 'bﬂe Agency is hereby authorized to
employ and to pay the compensation of not more that fifteen retired
officers or warrant officers of the armed services while performing
service for the Agency, but while so serving such retired officer or
warrant officer will be entitled to receive only the compensation of
hlis position with the Agency, or his retired pay, whichever he may
elect.

[(2) Nothing in this section shall limit or affect the appointment
of and payment of compensation to retired oflicers or warrant officers
not presently or hereafter prohibited by law.]

SECTION 103 OF THE AMERICAN-MEXICAN TREATY ACT
OF 1950 (64 STAT. 847)

Skc. 103. There are hereby authorized to be appropriated to the
Department of State for the use of the Commission, out of any money
in the Treasury not otherwise appropriated, such sums as may be
necessary to carry out the provisions of the Treaty of February 3,
1944, and other treaties and conventions between the United States
of America and the United Mexican States, under which the United
States Section operates, and to discharge the statutory functions and
duties of the United States Section. Such sums shall be available for
construction, operation and maintenance of stream gaging stations,
and their equipment and sites therefor; personal services and rent in
the District of Columbia and elsewhere; services, including those of
attorneys and appraisers, in accordance with the provisions of Sec-
tion 15 of the Act of August 2, 1946 (5 U.S.C., sec. 55a), at rates for
individuals not in excess of $100 per diem and the United States Com-
missioner is hereby authorized, notwithstanding the provisions of any
other Act, to employ as consultants by contract or otherwise without

1 Section 5(f) of the Central Intelllgence Agency Act was formerly section 6(f) of such Act and was
redosignated as sectlon 5(f) of such Act by section 21(b)(2) of the Government Employces Training Act
{72 Stat. 337; Public Law 86-507).
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regard to the Classification Act of 1949, as amcnded, and the civil
service laws and regulations, retived persennel of the Arined Forces
of the United States, who shall not be required to revert to an active
status [, and who shall be entitled to receive, as compensation for such
temporary service, the difference between the rates of pay cstablished
therefor and their retired pay during the period or periods of such
temporary employment]; travel expense, inc uding, in the discretion of
the Commissioner, expenses of attendunce at mectings of organiza-
tions concerned with the activities of the Commission which may be
necessary for the efficient discharge of the responsibilities of the Com-
mission; hire, with or without personal services, of work animals, and
animal-drawn and motor-propelled (includin; passenger) vehicles
and aircralt and equipment; acquisition by (ﬁmmion, purchase, or
condemnation, of reul and personal property, including expenses of
abstracts, certificates of title, and recording fces; purchuse of ice and
drinking waler; inspection of equipment, supplies and materials by
contract or otherwise; drilling and testing of foundations and dam.
sites, by contract if deemed necessary; payment for official telephone
service in the field in case of officia telephones installed in private
houses when authorized under regulutions cstablished by the Commis-
sioner; }')urchase of firearms and ammunition for guard purposes; and
such other objects and purposes as may be permitted by laws appli-
cable, in who{e or in parl, to the United States Section: Provided,
That, when appropriations have been made for the commencement, or
continuation ofp construction or operation and maintenance of any such
project, the United States Commissioner, notwithstanding the provi-
sions of scctions 3679, 3732, and 3733 of the Revised Statutes or any
other Inw, may enter into contracts beyond the amount actually appro-
priated for so muech of the work on any such authorized project as
the physical and orderly sequence of construction makes necessary,
such contructs to be subject to and dependent upon future appropria-
tions by Congress.
* * * L3 x * *

SECTION 401(a) OF THE FEDERAL CIVIL DEFENSE ACT OF
1950, AS AMENDED (64 STAT. 1254; 50 U.S.C. APP. 2253(a))

ADMINISTRATIVE AUTHORITY

Skc. 401. For the purpuse of carrving out his powers and duties
under this Act, the Administrator is suthorized to- - -

() employ civilian personnel for duty in the United States,
including the Distriet of Columbin, or elsewhere, subject to the
civil-service luws, and to fix the compensation of such personnel
in accordance with the Classification Act of 1949, as amended;
[and, notwithstanding the provisions of any other law, except
those imposing restrictions upon dual compensation, employ,
in & civilian capacity, with the approval of the President, not to
exceed twenty-five retired personnel of the armed services on a
full- or part-time basis without loss or reduction of or prejudice
to their retired stutus;]

* * *® * * ® &
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SUBPARAGRAPH (g) OF THE THIRD PARAGRAPH OF THE
ACT OFPAUGUST 5, 1953 (67 STAT. 366), AS AMENDED BY
THE ACT OF AUGUST 9, 1955 (69 STAT. 590), AND BY THE
ACT OF AUGUST 28, 1957 (71 STAT. 457)

[ Notwithstanding seetion 2 of the Act of July 31, 1894, as
amended (5 U.S.C. 62), section 212 of the Act of June 30, 1932, as
amended (5 U.S.C. 59a) or any other Federal law, one retired offi-
cer of the services mentioned in the Career Compensation Act of
1949 may be appointed to any civilian office or position in the Cor-
regidor-Bataan ‘Memorial Commission created by the Act of August 5,
1953, as amended (36 U.S.C. 428), for & period of not to exceed five
years, and receive retired pay as a retired officer and civilian compen-
sation concurrently. The retired status, office, rank, or grade such
retired officer may occupy oOr hold, or any emolument, prerequisite,
tight, privilege, or benefit, incident to or arising out of such status,
office, rank or grade, shall be in no way affected by reason of such

appointment to ot employment in such Commission.]

SECTION 12 OF THE DISTRICT OF COLUMBIA TEACHERS’
SALARY ACT OF 1955 (69 STAT. 529; D.C. CODE, SEC. 31-1541)

[Szc. 12. Notwithstanding any law or regulation to the contrary,
the Board, on the written recommendation of the Superintendent of
Schools, may employ not more than filteen retired members of the
armed services of the United States as teachers of military science
and tactics in the public high schools of the District of Columbia, and
such teachers so employed shall be entitled to compensation in accord-

ance with the salary schedules in section 1 of this Act, in addition to
their retired pay and allowances.}

ERERERE S0 M

RS R §E8 5 sooE VIR I TR S e
SECTION 8 OF THE 'ACT 'OF SEPT VBER 7, 1957 (71 STAT.
. . FERE A TEEE N I T 628536 U’S'Cv' 748)& o - i $on
[Sec. 8. Nobw1t,hstand1ngsectmnﬁz,Z)EK theActoF July 31, 1894
(28 Stat. 205), as amended (5 U.S.C. 62), or section 6 of the Act of
May 10, 1916 (39 Stat. 120), as amended (5 U.S.C. 58, 59), the
Chairman of, the. Commisgion, Igi%?f}ppgint to; and employ in, any
civilian office or position 1p, the Commission, “and pay, any, retired.
commissioned officer, or retived warrant officer, of the Army, Navy,

Marine Corps, Coast Guard, Counst, and Geodetic Survey, or, Public
Health Service,, The retired status, office,.rank; and grade of: retired.
commissioned officers or. retired warrant: oflicers, so. appointed or
employed and, except ‘as provided .n scction: 212 of .the Act of June
30, 1932 (47 Stat. 406), s amended (5 U.S.C. 59a), any emolu-
ment, perquisite, right, privilege, or benefit incident to or arising out
of any such status, office, rank, or grade, shall be in no way affected
by reason of such appointment to or employment in, or by reason of
service in, or acceptance or holding of, any civilian office or position
in the Commission or the receipt of the pay thereof.]

* * * * * * *
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SECTION 203(b)(11) OF THE NATIONAL AERONAUTICS AND
SPACE ACT OF 1958 (72 STAT. 431; 42 U.S.C. 2473(b)(11))

FUNCTIONS OF THE ADMINISTRATION

Sgc. 203, (n) * = =
(b) In the performance of its functions the Administration s
authorized—

* & * * * * *

[(11) to employ retired conunissioned officers of the armed
forces of the United States and compensate them at the rate cstab-
lished for the positions occupied gy them within the Adminis-
tration, subject only to the limitations in pay set forth in seetion
212 of the Act of J)t’mc 30, 1932, as amended (5 US.C. 59a) ;]

*

L] - * * L *

SECTION 626(c) OF THE ACT OF SEPTEMBER 4, 1961
(75 STAT. 451; 22 U.S.C. 2386(c))

SEec. 626. Ezpents, CoNsULTANTS, AND Rerinep OFFICERS.-—(a)
* & %

* % * *® E 3 * ®

L(e) Notwithstanding section 2 of the Act of July 31, 1894, us
amended (5 U.S.C. 62), any rctired officer of any of the services
mentioned in the Career Clom ensation Act of 1949, as amended (37
U.S.C. 231 et seq.), may holc{’ any office or appointment under this
Act, but the compensation of any such retired officer shall be subject
to the provisions of section 212 of Public Law 72-212, as amended.]

SECTION 201(d) OF CHAPTER 7 OF TITLE 2, CANAL ZONE
CODE (76A STAT. 21)

§ 201. Compensatlon of persons in military, naval, or Public Health Service who
serve Canal Zone Government or Panama Canal Company

(u)tt*
* - * * *® * *

tates who are appointed to or employed in positions in the Canal
Zone Government or the Pansma Canal Company, the amount of’
their retired pay shall be deducted from the amount of their civilian
salary or compensation. This subsection does not require the dedue-
tion of the retired pay of any warrunt officer or enlisted man.]
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SECTION 507 OF THE DEPARTMENT OF DEFENSE APPRO-
PRIATION ACT, 1964 (77 STAT. 264; PUBLIC LAW 88-149)

Smc. 507. Appropriations for the Department of Defense for the
current fiscal year shall be available for: (a) donations of not to
oxceed $25 to each prisoner upon each release from confinement n
military or contract prison and to each person discharged for fraudu-
lent enlistment; (b) authorized issues of articles to prisoners, appli-
cants for enlistment and persons in military custody; (c) subsistence
of selective service registrants called for induction, applicants for
enlistment, prisoners, civilian employees as authorized by law, and
supernumeraries when necessitated by emergent military circum-
stances; (d) reimbursement for subsistence of enlisted personnel
while sick in hospitals, (e) expenses of prisoners confined in non-
military facilities; (f) military courts, boards, and commissions; (g)
utility services for buildings erected at private cost, as authorized by
law, and buildings on military reservations authorized by regulations
to be used for welfare and recreational purposes; (h) exchange fees,
and losses in the accounts of disbursing officers or agents in accord-
ance with law; (i) expenses of Latin-American cooperation as au-
thorized for the Navy by law (10 U.S.C. 7208); and (j) expenses of
apprehension and delivery of deserters, prisoners, and members
absent without leave, including payment of rewards of not to exceed
$25 in any one case [: Provided, That scction 212 of the Act of June 30,
1932 (5 U.S.C. 59a), shall not apply to retived military personnel on
duty at the United States Soldiers’ Home].

SECTION 4103(b) OF TITLE 38, UNITED STATES CODE

§ 4103. Appointments and compensation

a &k ok Kk

(b) The Chief Medical Director shall be the Chief of the Depart-
ment of Medicine and Surgery and shall be directly responsible to
the Administrator for the operations of the Department. He shall
be a qualified doctor of medicine, appointed by the Administrator.
[Section 62 of title 5 of the United States Code shall not apply to any
individual appointed Chief Medical Director before January 1, 1964;
however, section 59a of title 5 shall apply, in accordance with its
terms, to any such individual.] During the period of his service as
such, the Chief Medical Director shall be paid a salary of $21,050 a.
year.

O
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8811 CONGRESS HOUSE OF REPRESENTATIVES { REPORT .
1st Session } No. 890

DUAL COMPENSATION ACT

N(_)"i;m:/"[_'ﬁi‘.ii' 7, igﬁé;ibd;ﬁ;rhﬁt»ea to the éammi,tégéigfktﬁe Whole House on the
’ State of the Union and ordered to bé printed '

Mr. MuRrgraAY, from the Committee on Post Office and Civil Service,
submitted the following

REPORT

[To accompany II.R, 7381]

The Committee on Post’ Office and Civil Service, to whom was
referred the bill (HL.R. 7381) to simplify, modernize, and consolidate
the laws relating to the employment of civilians in more than one
position and the laws concerning the civilian employment of retired
members of the uniformed services, and for other purposes, havin
considered the same, report favorably thereon with amendment an
recommend that the bill do pass.

AMENDMENT

The amendment is as follows: :

Strike out all after the enacting clause and insert the part printed
in italic,

The amendment proposed by the committee strikes out all after
the enacting clause and inserts a substitute text which is set forth in
italic type I the bill, as reported. A statement of the purpose and
effect of the amendment is contained in this report under the heading
“Explanation of the Bill, As Reported.”

PURPOSES

The general purposes of this legislation are to aid the Ifederal
Government in obtaining the best qualified people available for hard
to fill civilian positions; to provide reasonably uniform and fair treat-
ment for retired military personnel with respect to their employment
in Federal civilian positions; to provide appropriate safeguards so
that Federal civilian employment of retired military personnel will
not grant such personnel unfair advantage over civilian employees
or unduly hamper career opportunities for civilian employees; and

99-006—68——1 :
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to consolidale and simplify the present numerous and confusing stat-
utes on dual compensation and dual employment in the Kederal

Government.
STATEMENT

This legislation is the outcome of more than 8 years of intensive
studics and discussion within the exccutive branch, appropriate com-
mittecs of the Congress, and representatives of emp?oyec, veterans,
and retired military personnel organizations.

The conflicting and various approaches recommended by the
organizations and by the administration were presented to the ITouse
Post. Office and Civil Service Committee during 7 days of public
hearings. The many diverse views clearly show that it would be
impossible to follow completely the appronch advocated by any one
group,

The committee believes that the reported bill to represent overall
a fnir and workable approach which mwst nearly meets the needs of
the public interest and the desire and needs of the veterans, military
retirees, and civilian employee organizations. )

Porrcy For Druan ExmproymextT anp Duarn CoMPENSATION

dmanisiraiive recommendation

The bill carries out three of the four miajor policy criteria recom- =
mended by the administration as neeessery for dual-employment and "
dual-compensation laws. The fourth policy criteria is adopted in
part.

The policy criteria are set {forth below,

(1) The policy should be to codify all existing dual compensation
and dual-employment laws into one law whicli will be relatively
simple to interpret and administer und which will eliminate the lmr(’E~
ships caused individuals as a result of inadvertent, good [uith mis-
understandings of the application of the Inw.

(2) The policy shou}dpmakc it possible for the Government to
recruit uny retired militury person who possesses searce skills needed
for Government programs,

(3) The policy should protect enrcer civilian employees from advan-
tages enjoyed by retired military personnel solely as a result of miliiary
scrvice such as, for example, the ndvantage of veterans preference in
reductions in foree enjoyed by most military retirecs.

(4) The policy should provide for equitable treatment of all retired
military personnel, whether Regulur or Reserve, officer or enlisted.

Summary of commillee action.

The committee nction on the dual-compensation and dual-employ-
ment criteria deseribed above may be summarized as set forth below.

(1) The bill will repeal exisling stulutes on dual compensation and
dual employment as recommended in the first policy eriteria and pro-
vide a single statute setting forth clearly the Government’s policy on
dual compensation and dual employment.

(2) In connecction with policy No. (3) above, the Lill will remove the
unjust advantages enjoved by retired military personnel over career
civilian personnel in reductions in force.  Also, a more realistic method
will be provided for counling military service for annual leave purposes.
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No change is made in the veterans preference benefits for retired
'military personnel under section 2 of the Veterans Preference Act
of 1944 (5 U.S.C. 851) or in the present method of crediting military
service for annuity purposes under the Civil Service Retirement Act
(56 U.S.C. 2251 and following),

Restrictions and controls are included in sections 204 and 205 of the
bill to assure competitive examinations where practicable in connection
with the appointment of a retired member to a civilian office in the
competitive . civil service and to require a delay of 180 days after
retirement when such retirees are to be appointed to a civilian office
in the Department of Defense. o

(8) The committee has adopted the second policy and part of the
fourth policy by eliminating the statutory restriction on employment
by the Federal Government of retired Regular officers, the only group
of military retirees still subject to the office-holding restrictions of
section 2 of the act of July 31, 1894, as amended (5 U.S.C. 62). Such
officers, however, will have their retired pay reduced; but the status

.quo_of retired reservists and enlisted men will not be chanped-and -—-
they will continue to be able to receive full civilian compensation and
Tull military retired pay. . .

The-commrittee-also adopted: a standard policy on dual employment
of civilian employees. The bill will limit civilian employees to the
equivalent of one full-time job and part-time civilian employees to a
combination of part-time positions equaling one full-time position.

Safeguards

The committee recognizes that there are those who feel that this
bill represents an excessive and untimely reversal of longstanding
legislative polity; particularly in regard to those provisions which
repeal the existing laws relating to limitations on dual employment
and dual compensation.

There is no dispute that abuses have crept into Federal multiple-
office holding. However, a review of the legislative history of the
major dual office-holding prohibition of the 1894 act and the dual-
compensation prohibition of the 1916 act, each of which was cnacted
as a part of an appropriation act, shows that the abuses which gave
rise to the prohibitions were based on a very few cases. Moreover,
the critéria used in those acts=—such as $2,500 in the 1894 act and
$2,000 in the 1916 act—would result in absolute prohibition under
today’s rates of compensation except for the fact that many excep-
tions to the prohibitions have been granted by legislation.

The committee is convinced that this legislation does contain
adequate safeguards to replace the provisions of law which are re~
pealed by section 402 of the bill, as reported. Sections 204 and 205,
relating to the restrictions on appointing retired military personnel,
will assure that the needs and requirements of the Government will be:
the primary basis for determining the propriety of employing retired
military personnel. Moreover, section 301 will limit employees of
the Government to compensation for one full-time civilian office,
unless an exception is granted by the U.S. Civil Service Commission
on the basis ot the Government employment needs.
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) _ JUSTIFICATION
The current situation

There are over 40 differcnt laws and around 200 separate Comp-
troller General decisions relating cither to the employment of retired
military personnel in Federal civilian positions or to the employment
of a civilian in two different Federal positions. Only a very few
experts in Government completely understand these laws and decisions
and, unfortunately, they cannot be present at all the places and on
all the occasions where decisions on appointments and other matters
involving these laws must be made.

Three of these forty or more luws are basic and have Government-
wide application,

The act of July 31, 1894, which is commonly referred to as the
dual employment or dual office-holding statute, is the earliest of these
threc basic laws. It provides, briefly, that no person may hold two
offices if the salary attached to either is $2,500 or more per annum.
This act applies both to the employment in civilian positions of
retired military officers and to the holding of two different civilian
positions. Retired military personnel of the regular components
are considered to hold oflice for purposes of this statute. Retired
reservists, on the other hand, are not.

In 1804, when this particular law was passed, $2,500 was a fairly
considerable sum of money. Members of Congress then received
$5,000 a year. Assistant sccrclaries of Cabinet departiments were
generally paid between $3,500 and $4,500 a year. Chief eclerks of
departnients and chiefs of major divisions, most of whom would
be in the higher grades of the Classification Act today, were paid
$2,500 a ycar.

A retired mejor with 30 years of service in 1894 would have been
retired at slightllv over $2,500 a year, and, of course, a major in 1894
held & higher relalive military rank than a major of today. There
were at that time a total of only 380 Army and Navy retired officers
of the rank of major or lieutenant commander and above. This was,
theretore, the only group of retired military personnel actually pro-
hibited from holding civilian office by this law when it was passed;
other retired officers could nceept Federal civilian positions paying
less than $2,500 & ycear.

By reason of statutory exemptions coacted since 1894, more than
1,100 retired officers of the rank of mfjor or lieutenant commander
and above an currently employed as civilian employees in the Depart-
ment of Defense. . .

Incidentally, the only exceptions to this law when it was passed
were for retired officers who were cither clected to public office or
appointed by the President subject lo Senate confirmation.

In 1924, when increased wages and retired pay had the effect of
bringing all officers und some enlisted men under the practical opera-
tion of the $2,500 cciling, an amendment was passed to except all
retired enlisted men (not including warrant officers) and those officers
retired for disability incurred in line of duty. . ) )

Those are still the only exceptions specifically listed in the basie
statule. Numerous other cxceptions, however, have arisen from other
statutes and from interpretations of the courts and the Comptroller
General. Out of 40,000 military retirces during fiscal year 1963, less

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2



: - B00403R000500010002-2
Approved For Releggs 200810518 CIa-ROPGs

than 4,200 were subject to the dual employment prohibition of the
1894 act. ’

The act of 1916, the second of the basic dual-compensation acts,
applies to the holding of two civilian Government positions. This
law provides that no person may receive two salaries when the com-
bined rate exceeds the sum of $2,000 per annum. Because of this
law’s restrictive provisions, many agencies have had to go to Congress
to obtain special statutory exemptions. ' |

The act of 1932, the third of the basic dual-compensation acts,
applies only to regular officors and to certain “temporary” officers
who are, in either case, retired for “noncombat’ disability.” The act,
as amended in 1956, provides that such officers may not receive retired
pay it it would result in their receiving more than $10,000 per year in
combined retired pay and salary. If the military retired pay salone is
$10,000 or more, the officer may elect either the retired pay or the
salary of the civilian position. If the military pay is less than $10,000
he may receive tho full salary of his civilian position, but his retired
pay is reduced as necessary to bring the combined sum within the
$10,000 limit.

Officers who are retired for disability “incurred in combat with an
enemy ot the United States or eaused by an instrumentality of war
in time of war” are excepted from this $10,000 limitation. ~Retired
Reserve oflicers were considered to be subject to this act until the
Court of Claims, in a series of decisions beginning in 1954, held that
they were exempt by virtue of other logislation.

All three of these acts may have been quite reasonable at the time
they were enacted. Because of changing economic and employment
conditions, however, the dollar limitations set in these laws have long
since become obsolete, in many cases depriving the Government of
the services of highly trained retired military personnel. Numerous
exceptions to these laws have been made on a piecemeal basis in an
attempt to meet this situation, with the result that, at the present
time, the legal hodgepodge is extremely difficult to understand, to say
nothing of the impossibility of applying the laws equitably.

From the standpoint of good administration alone, a single, simpli-
fied dual-compensation law would save much of the time and money
now spent in the executive branch in an attempt to administer and
enforce the existing collection of obsolete, complex, and now unrealistic
statutes. '

Administrative difficulties under the present laws impede efficient
Government management. The complexity of the statutes make
economy of administration impossible. Agencies encounter continual
problems in their efforts to make sure that existing restrictions are
observed. The cost involved in attempting to reconcile the various
statutes as applied to specific cases is known to be large, even though
it cannot be accurately estimated for any given period of time.
Numerous decisions of the Comptroller General have been required.
Appointing, payroll, certifying, and disbursing officers must be con-
versant with a large body of highly complicated law.

Injustices to individuals have also occurred because of misinforma-
tion and erroneous conceptions of what the law requires. Private
bills have been introduced in Congress to relieve cases of unusual
hardship that have resulted from such situations.

At the present time, a situation exists where it may be necessary
because of recent legal decisions, unless legislative rehef is obtained,
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retroactively to subject approximately 500 retired commissioned Army
of the United States oflicers and an unknown number of retired com-
missioned Air Force officers to the dual compensation restrictions of
section 12 of the Economy Act of 1932. Similarly, under a recent
Comptroller General decision, a number of retired temporary warrant
officers have been found to be serving in Federal civilian positions in
violation of the Dual Office Ilolding Act of 1894. These problems are
corrected by sections 201 (g) and (h) of the bill.

One of the worst effects of thiese laws today is the waste of irained

manpower so badly necded in the Federal service. Nearly 40,000
carefully selected, highly trained, broadly experienced, loyal, and
dedicated American citizens arc not available as a source of skilled
manpower for programs of their Government. In order to keep our
military officer corps at the peak of physical vigor and cfficiency,
many are retired at a relatively early age, some after only 20 years of
miliary service. Many of these retired oflicers are qualified as
scientists, engineers, administrators, medical officers, and nurses, and
in other skilled occupations where the demand for outstanding people
18 great.
F'YBecause of the nature of the work performed by civilians in the
military departments, many skills required are not readil available in
the civilian market or [rom among the civilians already employed.
The technical knowledge and understanding necessary for the per-
formance of this work are frequently found only among those men
who have served the armed services during a carcer in uniform. In
many instances these skills and understandings have been developed
through training provided at Government expense in the course of
military service. The retired military personnel, consequently,
constitute a useful source of scarce skills for civilian employment.

This country eannot afford to waste (his skilled manpower. Suit-
able employment in private industry is precluded for many by the
conflict-ol-intercst laws, by consideration of age and company retire-
ment provisions, or because of the fact that the individual’s experience
is most useful in Government. In other cases, where the individual
is cagerly sought after by privale industry, including defcnse con-
tractors, it would be much to the practical advantage of the Govern-
ment to have such persons on the Government side rather than the
industry side, for example, In weapons systems procurement or
contract supervision.

We have obtained some actual examples of recently retired regular
officers who cannot now be employed in the Federal service, unless
some special statutory provision is obtained: ]

A moedical afficer who had specinlized in research in pathology
retired from the Army as a colonel. The Public Health Service is
doing rescarch in the same arca and could have used his background
and skills to great advantage. ]

A trained metcorologist, a chief warrant officer, was retired at age
44, several years ago. The Weather Bureau could not employ him.

'\ mathematician, retired at 48 as a colonel, with two teenage chil-
dren, had to seck employment outside the Government.

A mechanieal engineer, retiring at 43 ns 8 colonel, with a background
in engincering research at Wright Air Development Center, had to
seek employment in private aircraft firms.

‘An acronautienl engineer, retired as a liculenant colonel al age 42,
with & background in research and development, had to seck employ-
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ment outside the Government. ITe had received bis master’s degree
“from the Air Institute of Technology—an Air Force school.

The Congress, the executive branch, and others concerned with the
problems of dual compensation-dual employment have all been seeking
a solution to these problems for a number of years. '

James B. Webb, Administrator, National Aeronautics and Space
Administration, during the hearings, cited several cases as typical
problems being experienced by NASA in attempting to fill key position
vacancies by employing retired ilitary personnel competent and
experienced in the aerospaco field. :

(1) A colonel recently retired from the U.S. Air Force after 23 years
of military service including program management, commander of
the test wing at Cape Canaveral during the critical Thor-Atlas period,
and test commander at the Special Weapons Center. Ile was offered

$20,000 as an Assistant Director of NASA’s Manned Spacecraft
Center in Houston. However, he declined in favor of a $27,000 posi-
tion with Space Technology Laboratories in which position he would
still be able to draw his $7,000 military retirement. Mr. Walter
Williams, our Deputy Director at Houston, believes the colonel would
have accepted the NASA position if he could have retained all of his
retired pay.

(2) A Navy captain presently on duty at NASA’s Manned Space-
craft Center in Houston, as a branch chief, previously served as range
operations officer at Point Mugu, Calif., and in space surveillance at
Dahlgren, Va. Iis experience is appropriate to work in the develop-
ment of our Apollo tracking network, including coordination with the
Jet Propulsion Laboratory, the Goddard Space Flight Center, and
military tracking systems. He has requested retirement from the
Navy, and has indicated an interest in a position with NASA or any
other Federal research and development agency. However, this cap-
tain will not consider a position unless it would be at the $18,000 to
$20,000 level, in order to compensate in substantial measure for the
loss of retired pay.

(3) An active duty Navy captain, presently on detail at NASA
headquarters as a division director, has had 22 years of military
service. He is considering retirement from the Navy and will be
eligible to receive more than $6,000 retirement pay, which he would
have to waive under the existing laws if employed in NASA as a
civilian at a similar level of responsibility. With his qualifications,
his services would be sought by industry. While he would like to
continue in the NASA program after retirement, he doubts that he
could afford to accept the financial penalty.

Two U.S. Air Force colonels who are currently occupying key
positions at our George C. Marshall Space Flight Center at ITuntsville,
Ala., are additional examples in this category.

(4) NASA has, in its employ at the present time, several senior
retired Regular military personncl, one of whom is on the deputy
associate administrator level, which is the highest level in the agency
of general executives. These officers have served in industry at
much higher combined industry and retired military pay than they
are presently receiving at NASA. Like many civilian personnel in
the higher executive brackets, they are willing to forego, for a while
at least, the attraction of the higher salary of industry in exchange
for the experience and the personal satisfaction of participating first

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2



Approged For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2
DUAL COMPENSATION ACT

hand in the Nation’s space program. However, NASA can expect
to lose the services of some of theso men after & period of time if they
must continue to forfeit all or most of their retired pay. This financial

penalty in some cases approaches one-half to two-thirds of their sal
at NASA. oy

EXPLANATION OF TIIE BILI: AS REPORTED
SHORT TIILE

The first section provides a short title for the proposed law—the
“Dunl Compensation Act.”

TITLE I—DEFINITIONS

Section 101 defines the special terms used, most of which are based
on the definitions used for the same words by section 101 of title 37,
United States Code.  The definition of “civilian office” is intended to
cover employment in any civilian office or position in the Government
of the United States or in the munieipal government of the District of
Columbin whether appointive, cleetive, under a personal service
contract, or otherwise. Such term also covers employment in non-
approprinted fund instrumentalitics under the jurisdiction of the
Armed Foreces.

TITLE 1II—EMPLOYMEN? OF RETIRED MEMBERS OF UNIFORMED
SERVICES

Lleduction wn retired or relirement pay

Section 201(a) provides that a retired oflicer of any Regular com-
ponent of the uniformed services who holds a civilian office shall
receive the full compensation of the civilian office plus the first $2,000
of his retired or retirement pay, plus one-half of the remainder, if any.
The prohibition in section 2 of the act of July 31, 1894, as amended
(5 U.S.C. 62), against such retired officers holding a civilian oflice is
repealed by seetion 402(a)(7) of the bill.

Section 201(a) also provides that the $2,000 shall be increased bﬁ
appropriate pereentages in direct proportion to each increase in suc
retired or retirement pav under scction 1401a(b) of title 10, United
States Code, to reflect changes in the Consumer Price Index. Thus,
if the first increase under such scction 1401a(b) amounts to 3 percent,
guch a retired officer thereafter will have his retirement or retired pay
reduced to an annual rate equal to the first $2,000 increased by 3
percent plus one-half the remainder and the next increase under such
section 1401a(b) would be applied to the new base and any later
increases applied accordingly.

Section 201(b) excepts from reduction in retired pay required by
subsection (a) a retired officer of any Regular component of the
uniformed services whose retirement was based on disability resulting
from an injury or disease received in line of duly as a dircct result of
armed conflict or based on disability caused by an instrumentality of
war and incurred in the line of duty during a period of war.

Section 201(c) excepts from the reduction in retired or retirement
pay required by subsection (a) the first 30 duys of a temporary,
part-time, or intermittent appointment if serving under one appoint-
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ment, or not to exceed a total of 30 days during any fiscal year in:
case the employee is serving under more than one appointment.

Section 201(d) provides a definition of “period for which he re-
coives salary” for purposes of subsections (a) and (c) of section 201.

Section 201(e) authorizes the U.S. Civil Service Commission,
subject to the supervision and control of the President, to prescribe
regulations under which exceptions to subsection (a) may be made
whenever it is determined by appropriate authority that exceptions
are warranted on the basis of special or emergency employment
needs which otherwise cannot readily be met. Authority to provide
a means for exceptions from subsection (a) also is vested in the
President of the Senate with respect to the U.S. Senate, the Speaker -
of the House with respect to the U.S. House of Representatives,
and the Architect of the Capitol with respect to the Office of the
‘Architect of the Capitol. Special authority is granted the Adminis-
trator of the National Aeronautics and Space Administration to
exempt from such subsection (a) any individual in a scientific, engi-
neering, or administrative position appointed pursuant to section
203(b)(2) (A) of the National Aeronautics and Space Act of 1958, as
amended (42 U.S.C. 2473(b)(2)(A)), but not more than 30 such
exemptions may exist at any one time.

Section 201(f) provides that a retired officer of any Regular com-
ponent of the uniformed services who was employed in a civilian office
on the day immediately preceding the effective date of the subsection
may elect to remain subject to and continue under any applicable
limitations on or exceptions to the amount of compensation to be
received which were in effect prior to such cffective date, or to be
subject to the applicable limitations and oxceptions contained in
subsections (a), (b), (¢), and (e) of section 201.

Tt is expected that very few Regular officers will be in a position to
exercise this option because the only Regular officers serving in civilian
positions at the present time are those serving in positions for which
specific statutory exemptions have been granted from the dual office
holding prohibitions of section 2 of the act of July 31, 1894, as amended
(5 U.S8.C. 62).

Reserve officers

Section 201(g) authorizes the retroactive exemption from the $10,000
compensation restriction of section 212 of the act of June 30, 1932,
as amended (5 U.S.C. 59a), for certain retired members who were
serving in the Army or Air Force of the United States without com-
ponent in a temporary grade higher than, or the same as, the Reserve
commission then held who were retired in such grade for physical
disability. The exemption will be retroactive and apply to each such
person for any period following his retirement. The effect of the
provision will be to require retroactive adjustment in retirement or
retired pay and will overcome the recent decision of the Com ptroller
General involving these officers (B-136459, May 18, 1961).
Warrant officers

Section 201(h) will exempt a non-Regular member of any of the
Armed Forces who served on active duty in a temporary warrant
officer grade and who was retired in that status prior to the effective
date prescribed by section 403(a) of the bill from the restriction in
section 2 of the act of July 31, 1894; as amended (5 U.S.C. 62), for

‘H. Rept. 890, 88-1—2
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any period following his retirement, This provision is designed to
protect the civilian appointments of such retired warrant officers
retroactively (o the date of their appointment to civilian positions.
This provision will overcome the holding of the Comptroller General’s
decision of April 2, 1963 (B 141989) that n retired temporary warrant
officer is subject to the dual-office restriction contnined in the act of
July 31, 1894, and, thereforc could not legally be appointed to a
civilian office,

Lleduction-in-force bencfits

Section 202 of (he bill umends section 12 of the Veterans Prelerence
Act of 1944, ns amended (5 U.S.C. 861), to restriet the retention rights
in connection with reduction in force of eertuin civilian employecs who
are retired members of a uniformed service.  Section 202 adds a new
subsection (b) to such section 12 which will grant, for reduction-in-
force purposes, an employee who is a retired member of any of the
uniformed serviees a preferred status ns a preference employee only
if his retirement was based on disability resulting from injury or
disease received in line of duty us a direet result of armed conflict or
based on disability eansed by an instrumentality of wur and incurred
in line of duty during a period of war. In addition, such an employee
will be entitled to retain his veterans’ preference stutus for reduction-
in-foree purposes if his military service does not include 20 or more
years of [ull-time active service, or if, immedintely prior to the eflce- o
tive date prescribed by section 403(u) of the bill, he wus cmployed in T
e civilian ollice and, on or after such date, he continued to be emploved !
in such office without a break in service of more than 30 days.

Section 202 of ths bill also adds a new subsection (¢) to section
12 of the Velerans Preference Act of 1944, The new subscction (c¢)
reduces the military service that may be counted by employees for
reduction-in-force purposes when the cemployee is a retired member
of the uniformed services. The new subsection (¢) will authorize the
crediting of military service for reduction-in-force purposes by an
employce who is a retired member of nny of the uniformed services
only for the length of time in active service in the Armed Forces during
any war or in any campaign or expedition, or for the total length of

time in active service in the Armed Forces, if the em loyce is covered .
by any one of the deseriptions contained in clause 2)1), (2), or (3) of
the new subscction (b) of section 202 discussed above.  The counling ;
of military service by emplovees who meet the requirements of the
new subsection (¢) 15 authorized, as herctofore, without regard to
whether he is entitled to veterans’ preference.
Crediting military service for annual leare pUTrposes

Section 203 of the bill amends section 203(a) of the Annual and
Sick Leave Act of 1951 to provide a more resirictive method of
crediting active military scrvice of a retired member of any of the
uniformed services for annual leave acerual ?urposcs, Under existing
law, all service creditable under section 3 of the Civil Service Retire-
ment Act for purposes of annuity may be counted in determining
annual leave accruals (which are based on 13 days per year up to 3
vears of service, 20 days alter 3 years of service up to 15 years, and 26
days per year after 15 vears of service). Tt is the current practice to
count all military service lor annual leave acerual purposes since all
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military service is creditable under the Civil Service Retirement Act
if the retiree waives his military retired pay.

The amendment to the Annual and Sick Leave Act of 1951 made
by section 203 of the bill will permit a retired member of the unif()x:med
sorvices to count, for annual leave accrual purposes, only military
service performed in the Armed Forces during any war or in any
campaign or expedition for which a campaign badge has been author-
ized or all of his military service if his retirement is based on disability
resulting from injury or disease received in line of duty as a direct
result of armed conflict or based on disability caused by an instru-
mentality of war and incurred in line of duty during a period of war.
The section also contains a savings clause to permit those now em-
ployed to continue counting all their military service.

Civilian employment procedures——Retired malitary personnel

Sections 204 and 205 establish safeguards which will assure that
consideration of retired military personnel for eivil service positions is
accomplished on an equitable competitive basis and that there is
strict compliance in spirit and in procedure with the fundamental
merit system principle of open public competition. These sections
are intended to do away with the so-called buddy system under
which a position is created or held open at a military installation for a
buddy about to retire from the military service. This undesirable
practice has been recognized by officials of the Department of Defense
and procedures to safeguard the merit system were set forth in mem-
orandums issued by Deputy Secretary of Defense Roswell L. Gilpatric
under dates of July 5, 1961, and October 30, 1962.

Seotion 204 of the bill writes into law the csscnce of the Gilpatric
policy referred to above.

The provisions of subscetion (a) of scction 204 arc intended to
prohibit most appointments of rotired military personnel to civilian
positions in the Department of Defense during a period of 180 days
immediately following their rotivement. However, cxceptions to the
prohibition are permissible if (1) tho proposed appointment is author-
1zed by the Secretary concerned or his designee for the purpose and,
if the civilian office 1s in the competitive civil serviee, after approved
by the U.S. Civil Service Commission; or (2) higher minimum rates
have beon established for the civilian office under section 504 of the
Foderal Salary Reform Act of 1962; or (3) a state of national emergency
exists.

The provisions of subsection (b) of scction 204 specify in detail the
information which must accompany a request for the authorization
or a request for the authorization and approval, as the case may be,
required by subsection (a) (1) of section 204,

Section 205 requires that before a retired member of any of the
uniformed services may be appointed to a civilian office in the com-
petitive civil service of any agency in the executive branch there must
be public notice that & vacancy exists and that an assembled examina-
tion, where practicable, open to all persons, is to be given. Also, the
vacancy may be filled only from among those qualified persons who
successtully complete such examination.

The provisions of this section do not apply to appointments to the 30
positions of National ‘Aeronautics and Space Administration referred
to in section 201(e) of the bill.
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Report

Section 206 requires the President 1o transmit to the (*ongress on or
belore Junuary 1, 1966, a comprehensive report of the operations of the
'd}epvi)r_ﬁncnts and agencies in the executive branch under title IT of
the bill.

It is expeeted that the report will eontuin sufficient information to
permit (he approprinte conunitiees of the Congress to roview the
utilization of the new dusl-employment and dual-compensation system
estublished by the bill and to review particularly any adverse effects
resulting from the repeal of the dual office holding restrictions of
section 2 of the act of , uly 31, 1594, us amended (56 U.S.C. 62).

Employment in more than one civilian office

The provisions of section 301 of the bill deal solely with the employ-
ment of civilian personnel in more than one civilian office.

Subsection (n) of section 301 will prohibit Government civilian
personnel generally from receiving basic compensation from more than
one civilian office” (as defined in seetion 101(3) of the bill) for more
than an aggregate of 40 hours of work in any calendar week (Sunday
through Suturday). The provisions do not prohibil an employee
from linving 0 combination of part-time positions collectively equal
to an aggregate of 40 hours of work in any calendar week,

The prohibition is on the receipt of basic compensation and will
not affect the receipt of otherwise properly earned overtime com-
pensation for work in one position in excess of the hours required for
overtime compensation.

Subsection (b) of section 301 authorizes the U.S. Civil Service
Commission, subject to the supervision and control of the President,
to preseribe regulniions under which exceptions Lo subscetion (a) of
such scction may be made whenever it js determined by appropriate
authority that exceptions are warranted on the ground that personal
services otherwise eannot be readily obtained.

Subsection (c) of section 301 vests authority to 1pmvide a means for
exceptions to subsection (a) of such section in the President of the
Senate with respect to the U.S. Senate, the Speaker of the IHouse with
respeet to the U.S. House of Representutives, and the Architect of the
Cupitol with respect to the Office of the Architect, of the Capitol.

Subscetion (d) of section 301 provides that subsection (a) of such
scetion does not apply to the receipt of compensation in unusual
situations which Congress previously has found descrve special
treatment, or which were the subject of decisions by the Comptroller
General.

Paragraph (1) excepts compensation on a when-actunlly-employed
basis received from more than one consultant or expert position if such
compensation is not reeeived for the same hours of the same day.

Puragraph (2) excepts compensation consisting of fees paid on other
than a time basis.

Puragraph (3) excepts compensation received by teachers of the
public schools of the District of Columbia for employment in a civilian
office during the summer vacation period.

Paragraph (4) excepts compensation paid by the Tennessce Valley
Authority to employees performing certein part-time or intermittent
work in addition to” their normal duties when the Authority deems
it to be in the interest of efliciency and economy.
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Paragraph (5) excepts compensation paid by the U.S. Guard to
employees occupying part-time positions of lamplighters. :

Paragraph (6) excepts compensation within the purview of pro-
visions of nine laws, each of which are amended by section 401 1)-(q)
of the bill to provide exceptions from section 301.

Subsection (e) is a savings provision permitting civilian personnel
serving on the effective date of section 301 in more than one position
under properly authorized appointments to continue to serve under
such appointments and to receive the compensation from such offices
without regard to subsection (&) for the duration of the appointment
or appointments.

Miscellaneous provisions

Subsections (a) through (h) of section 401 of the bill amend provi-
sions of various laws to eliminate reference to section 212 of the act
of June 30, 1932, as amended (5 U.S.C. 59a), which is repealed by
section 402(a)(20) of the bill and to insert in lieu thereof reference to
section 201 of the bill, that is, section 201 of the new Dual Compensa-
tion Act. Thus, Regular officers who muay be appointed to the
civilian offices covered by such laws will have their retired pay reduced
under the provisions of section 201 of the bill, if applicable.

" Qubsection (a) relates to a member of the Boxing Commission of the
District of Columbia (D.C. Code, sec. 3-1226).

Subsection (b) relates to the Office of Civil Defense in the District
of Columbia (D.C. Code, sec. 6-1202).

Subsection (¢) relates to service as o member of the Peace Corps
National Advisory Council (22 U.S.C. 2512 (b)).

Subsection (d) relates to certain consultants, members of advising
boards, and other persons of the Arms Control and Disarmament
Agency (22 U.S.C. 2584).

Subsection (e) relates to retired officers appointed to positions
authorized under the Foreign Assistance Act of 1961 (22 US.C.
2386(b)).

Subsoction (f) relates to the Chairman of the Military Liaison
Committee under the Atomie Energy Act of 1954 (42 U.S.C. 2038).

Subsection (g) relates to the Chairman of the Liaison Commitiee
under the National Aeronautics and Space Act of 1958 (42 US.C.
2474(d)).

Subsection (h) relates to the members of the U.S. Study Commission
on the Savannah, Altamoha, St. Marys, Apalachicola-Chattahoochee,
and Perdido-Escambia River Basins and intcrvening areas (Public
Law 85-850).

Subsections (i) through (q) of section 401 amend provisions of
various laws to climinate reference to section 2 of the act of July
31,1894, as amended (5 U.S.C. 62), and soction 6 of the act of May 10,
1916, as amended (5 U.S.C. 58 and 59), relating to dual employment
and dual compensation and to insert reference to section 301 of the
bill, that is, section 301 of the New Dual Compensation Act.

Subsection (i) relates to public school teachers of District of
Columbia cmployed as teachers of night schools and vacation schools
(D.C. Code, sec. 31-631a).

Subsection (j) relates to certain employces of Library of Congress
(2 US.C. 162;5 US.C. 60),

Subsection (k) relates to custodial employees of the District of
Columbia Board of Education when such employeces are performing
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work in school buildings being used for nonrecreational official pur-
poses by a Federal agency or (Tepartmenl. of the District of Columbiga
government (D.C. Code, sce. 31-631a).

Subscction (1) relates to crews of vessels under the Secretary of
Commerce when assigned duties as instrument observer or recorder
and to Federal employees while observine tides or currents, or tending
seismograph or magnetographs (33 U.S.C. 873).

Subsection (in) relates to cmployces conducting meteorological inves-
tigations in the Arctic region (15 U.S.C. 327).

Subsection (n) relates to Department of Defense overses teachers
gn)%lgbysgd in another position during the school recess period (5 U.S.C.

35 .

Subsection (o) relates to public school teachers of the Caneal Zone
who also are employed in night or vacation schools (sec. 102, ch. 7,
title 2, Canal Zone Code).

Subscction (p) relates to Federal employees performing fieldwork of
the Census Bureau in addition to their regular duties (13 U.S.C\. 23 (b)).

Subsection (q) relates to dual employment of employces in tho postal
service (39 U.S.C. 3335).

REPEAIS

Scction 402 (a) repeals 38 provisions of law relating to dual employ-
ment or dual compensation or which are now obsolete, including the
three major laws on these subjects, namely: (1) Section 2 of the act
of July 31, 1894, as amended (5 U.S.C. 62), relating to tho holding of
two offices; (2) section 6 of (he act of May 10, 1916 (5 US.C. 58),
relating to double salarics; and (3) section 212 of the act of June 30,
1932, as amended (5 U.S.C. 592), relating to the limitation of $10,000
on the amount of retired pay received for commissioned officor service
when combined with Government eivilian salary.

Subsection (b) of seetion 402 contains provisions repealing all other
law, general or specific, not repealed by subsection (a) and inconsistent
with the provisions of this legislation.

EFFECTIVE DATES

Section 403 cstablished an effective date as the first day of the
first month which begins later than the 90th day following the date of
enactment of the bill, except for sections 201(g) and 201(h), which
shall become effective upon enactment.

The latter two sections relate to Reserve officers and warrant
officers.

Section 404 provides that if any provision of this legislation shall be
held invalid, the remaining provisions shall not be aflected.

COsT

The committee was unable (o obtain any specific cost information
on the amount of overpayments proposed to be waived by subsee-
tions (g) and (h) of section 201 of the bill in the cases of certuin Re-
serve officers and warrant officers.  Nor is il possible Lo estimate any
additional cest that might be ineurred bv removal of the $10,000
dual-compeusation limitution of the net of June 30, 1932, in the case of
those few remaining officers who have been exempted specifically
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from the dual-office restriction of the act of July 31, 1894, but not
from such $10,000 limitation. ‘

The committee believes it to be a [air statement to say that the
payment of the full amount of compensation for an individual who
holds a civilian position does not result in additional cost to the
Government by reason of the fact that the occupant happens to be a
military retiree, whether Reserve or Regular or officer or enlisted
man,

VIEWS OF THE EXECUTIVE BRANCH AND AGENCY
REPORTS

The special message from the U.S. Civil Service Commission dated
June 25, 1963, report dated August 1, 1963, from the National Aero-
nautics and Space Administration, and report dated July 15, 1963,
from the Comptroller General of the United States are as follows:

U.S. CiviL ServicE CoMMISSION,
Washington, D.C., June 25, 1968,
Hon. Jouxn W. McCormack,
Speaker of the House of Representalives.

Dgear . Mg. Spraxzr: The Civil Service Commission is submitting
for the consideration of the Congress a draft of a proposed bill to
simplify, modernize, and consolidate the laws relating to the em-
ployment of civilians in more than one position and the laws con-
cerning the civilian employment of retired members of the uniformed
services, and for other purposes. Also enclosed are a section analysis
of the draft proposed bill and a statement of purpose and justification.

Existing statutes on the civilian employment of retired military
personnel and the dual employment of civilians are generally agreed
to be harmful, obsolete, unfair, confusing, and difficult to administer.
They are harmful, because for example, they deprive the Government
of the services of certain highly trained retired military personnel
whose technical skills, frequently acquired at Government expense,
are in short supply and are necded in Federal agencies. Their ob-
solete nature is indicated by the fact that one law, enacted in 1894,
was intended originally as a limitation on combined pension and
salary but now serves to bar absolutely certain retired military per-
sonnel from almost all Government employment. The statutes are
unfair, confusing, and difficult to administer in that some categories
of retired military personnel may not be employed at all; some may
be employed subject to a $10,000 limitation on receipt of combined
civilian salary and retired pay; and some may be employed in any
agency without any limitation on combined compensation. TFurther
complicating the picture is the fact that it is often difficult to do-
termine into which category an individual falls, leading to many
Comptroller General decisions. Another factor is that a few agencies
have been granted exceptions to parts of the law and may employ
any person retired from the military service.

The Commission also receives many complaints from employee
organizations and civil service cmployees concerning the advantages
possessed by retired military personnel in reductions in force. Some
of these complaints are received directly; many are received through
Congressmen on behalf of the people they represent,
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The problems in administering the laws on civilian employment of
retired personnel are further reflected in the introduction in the
Congress each year of private bills to relieve employees of debts owed
to the United States and incurred by overpayment of military retired
pay or civilian salary. The overpayments result from understandable
errors in the interpretation of the more than 40 separate provisions of
law and the 200-plus Comptroller General decisions which seck to
interpret this tangle of statutes.

The proposed legislation would accomplish these things: First, it
would Eelp the Government to obtuin the best qualified people
available to fill certuin of its hard-to-fill civilian positions. We can
no longer afford to exclude from considerntion for employment retired
military personnel who have the highly technical knowledges and
skills which are in demand. Sccond. the draft bill would provide
fairer treatinent of all categories of retired military personnel. ~ Third,
the proposed legislation would provide reasonable safeguards so that
the employment of retired military personnel would not unfairly
hamper career opportunities for present civilian personnel. Fourth,
the bill would consolidate and simplify the present numerous and
confusing stulutes on dual compensation and dual employment.

The problems involved in the employment of retired military

ersonnel nnd the dual employment of civilians in the Federal service
Bm’c been frequently studied over the past several years by congres-
sional committees and individual Members of Congress, the Civil
Service Commissjon, and other interested Federal agencies. These
studies have been extremely helpful in clarifying the 1ssues involved.
‘We belicve the enclosed proposed draflt bill treats these issues in a
manner which is fair to all individuals concerned and best serves the
public interest,

An almost identical proposal was introduced in the 87th Congress as
H.R. 12721 at the Commission’s request but no action was taken
thereon. The current proposal difers substantively from II.R. 12721
in the following respects:

(1) .. 12721 contained an exemplion from the bill’s provi-
sions for retired military members whese relirement was based
on disability “incurred i combat with an enemy of the United
Stutes.”” This exemplion has been changed in the current pro-
posal Lo include those retired members whese disakility results
“from un injury or discase received in line of duty as a direet
result of armed conflict.” This change would extend the exemp-
tion to those disabled in the kind of ccld-war conflicts in which
Ameriean military personnel are now engaged.

(2) Section 103 of HL.R. 12721 conteined miendiments to the
Veterans' Preference Aet which would restriet the veterans’
preference benefits to which retired military personnel would be
entitled. In the current propesal a provision has been added to
these amendments which would rreserve veterans’ preference for
reservists who become cligible for military retirement at age 60
subsequent to their emnpleyment in the Federal service.

(3) The provisions of sertion 303(c) of IL.R. 12721, which
related to deductions under the retired servieeman’s fumily pro-
tection plan, have not been included in the current propesal. Tt
has been determined that deletion of these provisions will result
in more consistent tre ttment of persons covered by the bill.
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(4) A provision (section 102(g)) has been included in the cur-

rent proposal to grant retroactive legislative relief to a numberb

-of retired temporary warrant officers who, under a recent. decision

of the Comptroller General, have been found to be employed in .

the Federal service in violation of the restrictions of .the Dual-
Office Holding Act of 1894, ;
The Bureau of the Budget advises that from the standpoint of the .
administration’s program there is no objection to the submission of
this proposed legislation for the consideration of the Congress. -+ =
A ‘similar letter is being sent to the President of the Senate. 2

By direction of the Commission: s

Sincerely yours,
Joun W. Macy, Jr., Chairman.

Duan CompensarioNn Act orF 1963

Legislative Proposal To Simplify, Modernize, and Consolidate the
Laws Relating to the Employment of Civilians in More Than One.
Position and the Laws Concerning the Civilian Employment of
Retired Members of the Uniformed Services, and for Other Purposes

PURTOSE

1. To authorize the employment of retired military personnel, and
to permit such personnel to receive full civilian pay but to limit
retired pay to the first $2,000 of such retired pay plus one-half of the -
remainder, if any. The President would be given the authority to-
grant exceptions to this limitation on combined compensation if it~
is determined such exceptions are to be necessary in order to meet
special or emergency Government employment needs. S

2. To authorize a “fresh start’” principal with respect to retired-
military personnel who accept Federal civilian employment. With'
the exception of thosc whose retirement is based on disability as a-
result of armed conflict, or caused by an instrumentality of war in’
time of war, and of those whose retivred pay is based on less than 6
years of continuous full-time active duty, retired military personnel
would not reccive veterans’ preference nor would their military time
cou(ilt in computing leave, retirement, or reduction-in-force retention .
credits. ‘

3 To continue the policies of exempting certain military personnel
disabled in line of duty from the vestrictions on employment of retired
military personnel. Those retiring with less than 6 years of continuous
active duty would also be exempted. '

4. To limit civilian employees in the Federal Government to com- -
pensation for one full-time position, unless an exception to this
restriction is granted by the Civil Service Commission on the basis -
of Government employment needs. . -

5. To make uniform, simplify, and consolidate in onc law all statu- .
tory provisions relating to the Federal civilian employment of re- -
tired military personnel and the dual employment of Federal civilian..
employees. . . ' :

H. Rept. 890, 88-1——3
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JUSTIFICATION
Current situation

There are a considerable number of statutes elating to the dual
employment and dual compensation of Federal civilian and retired
military personnel. The earliest of these was enacted in 1894; the
most recent, in 1961. These statutes are complicated; some are
overlapping, some are incomsistent, and a number are no longer
realistic in the light of current conditions. Because the basic statutes
arbitrarily restrict employment and are out of date, many special
exceptions have been sought and granted.

The basic intent of the early dual emplovment and dual compensa-
tion laws was not to prohibit entirely the dual employment of civilian
employees or the hiring of retired military personnel. The pur-
pose was primarily to limit such employment (o a reasonable extent—
reasonable from the points of view of both the Government and the
employce. When the present dollar limits were set many vyears
ago, they represented a reasonable annual income for one person;
however, because of the differences between today’s salury levels
and living costs und those of G0 (or even 20) years ago, the restrictions
now serve as o bar rather than a limitation. Thus, the present
effect of the basic stalutes difers markedly from that originally
intended.

A sccond consequence of the rigid limits in the basic laws has been
the ecnactinent, over the years, of legislation to mect one special
situation or another. While many of these statutes are identificd as
exceptions to the basic restrictions, they are not necessarily inconsist-
ent with the original purpose of the Congress, which, as mentioned
earlier, was to permit dusl employment within reasonable limits.
The cumulative effcct of these various acts of Congress, however, is
a body of law that fuils Lo provide a consistent policy for the employ-
ment of Federsal civilian personnel in more than one capacity or for
the hiring of retired military personnel.

Employment of retired military personnel
The present restrictions on the employment of retired military
rsonnel in ecivilian positions are inconsistent and inequitable and
ave no relation to the Government’s hiring nceds. Various cate-
gories of militury relirces are exempted from the prohibitions and
restrictions, All enlisted men, certuin commissioned officers, and some
warrant officers retired from military service may now be hired for
Federsl civilian jobs without restriction on the reccig‘t of retired dpuy.
At present, certain Regular officers and warrant officers retired for
age or length of service are the only retirces who cannot hold Federal
positions 1f either their retired pay or the salary of the position is
$2,500 a year or more. Disabled Regular officers whose disability
was not incurred in combat or caused by an instrumentality of war in
time of war are limited to a mmximum combined rate of $10,000 a
year for Federal civilian selary and military retired pay.
Among the retired officers still subject to restrictions are many who
ossess special skills that are particularly valuable to the Government.
{)Jndcr present luw, these skills, often developed at Government ex-
nse, are available and attrected to private industry but not to the
‘ederal civil service.
‘The nced for revision of the present restrictions is of long standing
und has been widely rccognizec}) in both the legislative and executive
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branches.  Jn his last budget messagoe to the Congress,  President
Risenhower included this statement: : :

A number of outmoded and inconsistent statutes now regu-
late the employment and compensation of retired military
personnel in civilian positions with the Government. We
should replace this legal maze with a single rational statute
which would eliminate unnccessary dual payments, ade-
quately safeguard the civilian carecr gervice, and permit the
Government to hire members of this group possessing needed
okills under conditions that are fair to the individual.

The Subcommittee on National Policy Machinery of the Senate
Committee on Government Operations in its report of February 28,
1961, on organizing for national security stated:

“An enormous (jovernment investment has been poured into the
training and experience of an outstanding rotired militery officer. In
the present state of national need, this investment cannot be permitted
to be thrown away. The dual compensation laws should be reviewed

and amended.”

Dual employment of civilians

‘The present restrictions on dual civilian em loyment also hamper
effective Government manpower utilization. TIile Postmaster General
may employ for postal duties, in addition to their regular duties,
custodial employees who are under the jurisdiction of the General
Services Administration at Federal buildings occupied in any part by
the postal service, but he is prohibited from biring other employees
of other agencies for part-time work during the Christmas rush.
The Agriculture and Interior Departments cannot hire critically
needed and available Federal employces as emergency firefighters.
These are voidable difficulties that should be eliminated.-

Problems in administering present laws

Administrative difficulties under the present laws impede efficient
Government management. The complexity of the statutes make
economy of administration impossible. Agencies encounter continual
problems in their efforts to make sure that existing restrictions are
observed. The cost involved in attempting to reconcile the various
statutes as applied to specific cases is known to be large, even though
it cannot be accurately estimated for any given period of time.
Numerous decisions of the Comptroller General have been required.
Appointing, payroll, certifying, and disbursing officers must be con-~
versant with a large body of highly complicated law.

Injustices to individuals have also occurred because of miginforma-
tion and erroneous conceptions of what the law requires. Private
bills have been introduced in Congress to relieve cases of unusual
hardship that have resulted from such situations.

At the present time, a situation exists where it may be necessar
because of recent legal decisions, unless legislative relief is obtained,
retroactively to subject approximately 500 retired commissioned Army
of the United States officers and an unknown number of retired com-
missioned Air Force officers to the dual compensation restrictions of
section 12 of the Hconomy Act of '1932. Similarly, under a recent
Comptroller General decision, a number of retired temporary warrant
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officers have been found to be serving the Federal civilian positions in
violation of the Dual Office Iolding Act of 1894.

SBUMMARY

Thus, the current situation is that the dual compensation-dual
employment laws are inequitable, are difficult to administer, and pre-
vent the Government [rom obluining eertain well-qualified personnel
for hard-to-fill posilions.

PROPOSED LEGISLATION

Iomployment of retired military personnel

The proposed law would repeal the stalulory provisions which, in
effect, prohibit certuin calegories of retired Regular officers from hold-
ing a Federal civilian job. The policy, expressed in several statutes,
ol limiting the amount of combined incomne from military retirement
and civilian pay would be coutinued but would be modified to estab-
lish consistent treatment for all the various categories of retired mili-
tury personnel. Limitutions on combincd compensation would be
reusonable in terms of present salary levels and dollur values.

The proposed law would also establish a “fresh start” principle for
retired militery personnel emploved in Federal civilian jobs. Since
persons retiring from the military service have generally realized
retirement benefits based on & military career, it seems desirable and
equitable for them to start Federal civilian carcers on the same basis .
as others who nre also entering the civil service for the first time.
Therefore, the bill would (@) require that their prior military service
not be counted in cosnputing length of service for reduction-in-force,
leave, and retirement purposes, and {b) withhold veterans’ preference.
The purpose of the Veterans’ Preference Act of 1944 was primarily to

rovide preference for civil service employment to those veterans who
1ad interrupted their regular civilian careers to cnter military service
during time of war.

The proposed law would continue the principle of (reating separately
those retired military personnel whose retirement was based on disa-
bility resulting from an injury or discaso received in line of duty as a
direct result of armed conflict, or caused by an instrumentality of war
and incurred in line of duty during a period of war. Such persons
would not be subject Lo the limitalions on combined compensation,
would continue to receive veterans' preference, and would continue
to receive credit for length of military service in computation of
retention credits for reduction-in-foree purposes. Similar treatment
would be accorded retired military personnel who retire with less than
6 vears of continuous full-time active duty. Such persons are typi-
callv (1) those whose military carcers were cut short because of
physical diability, or (2) those who were in the militury service during
.a time of emergency and who continued to parlicipate in the Reserve
program after they returned to civilian life. o

In view of the fuct that there are certain occupations for which it
is difficult to obtain well-qualified personnel, the proposed law would
give the President authority to grant exceptions to the above-mon-
tioned limitalions on combined compensation. Exceptions could also
be granted to meet einergencey situations.
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Those retired military personnel who arc already eriployed in the,
Federal service would retain their present rights with regard to vet-
erans’ preference and credit for military service. - They could elect,
either to remain subject to the present-limitations on compensation
or to.come under the provisions of the proposed law., o )

The bill would also provide relicf to a large number of rotired com-
missioned and warrant officers holding temporary appointments in the
Army and Air Force of the United States who -are faced with the
possibility of returning to the Government overpayments of military
retired pay or civilian salary required by rocent decisions that such
retired members should have been considered subject to the restric-
tions (1) prescribed by section 212 of. the Economy Act of 1932, in
the case of the retired comimissioned officers, and (2)’ prescribed in the
act of July 31, 1894, in the case of the rotired warrant oflicers,

It is recognized that there arc some controversial issues involved

in the employment of retired military personnel in Federal civilian
positions, Some people maintain that a retived military person has
earncd his military retirement pay as a rosult of his military service;
therefore, if he is employed by the Government in a civilian capacity he
is entitled to both his full military retirement pay and the regular
civilinn pay for the position. Others believe .that no person should
receive retired pay and regular pay from a single employer at the same
time, The proposed bill represents what seems o be a reasonable
middle ground between these two points of view, by providing that
$2,000 of the retired pay, the approximate average nondisability
retired pay received by enlisted personnel, plus one-half of the re.
mainder, may be paid along with the regular pay for the civilian
position,
.. This restriction on combined compensation would apply to most
retired military personnel, including a number of categories to which
no such restrictions now apply, but not to those whose retirement is
based on disability resulting Irom armed conflict, or caused by an
mstrumentality of ‘war in timeo of war, or to those whose retired pay is
based on less than 6 years of continuous full-time active duty.

Some people also maintain that retired military personnel have an
untair advantage over other civilian employees in a reduction in force
by reason of veterans’ preference eligibility and credit for vears of
military service. This advantage had been eliminated by the ‘“fresh
start’” principle explained above,

Dual employment of eivilions

Those portions of the bill which deal with employment of civilian
employces in more than one position may be less controversial but
are no less important. The proposed law would limit civilian em-
ployées to one full-time job; part-time employces would be Hmited
to a combination of part-time positions equaling one full-time position,
The Commission would be- authorized to grant exceptions to these
restrictions when the Government could not othérwiso readily obtain
the needed services. This authority to grant exceptions would -be
used to meot situations of the kind which now have to be excepted
by statute. An example is the exception, granted by law, which
permits District of Columbia teachers to accept additional compen-
sation for services rendered in eonncction with the operation of night
schools in the public schoolg of the District of Columbia. .
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Summary

Tn summary, the proposed legislation would make an important
source of skilled manpower available to the Government, would
eliminato inequities in the trontment of retired military ersonnel,
and would provide a singlo modern statute in place of a collection of
overlupping and outdated laws.

NATIONAL ABRONAUTICS AND SpacE ADMINISTRATION,
Washington, D.C., August 1, 1963.

Hon. Tom MUuRAY,

Chairman, Commillce ot Past Qffice and Civil Service,

ITouse of Representalives, Washington, D.C.

Diar MR, Cuairvax: This replies to your request for the views of
the Nationnl Aeronautics and Space Administration on the bill, H.R.
7381, Lo simplily, modernize, and consolidate the laws relating to the
employment of eivilinns in more than one position and the laws con-
cerning the civilian employment of retired members of the uniformed
services, and {or other purposes. The bill is identical with a draft
submitted to the Cougress under date of June 23, 1963, by the U.S.
Civil Service Commission.

The Civil Service (Commission, in its subimission to the Congress,
summarized the purpose of the bill as follows:

1. To nuthorize the employment of retired military personnel, und
(o permit such personnel 1o receive full eivilian pay but to limit
retired pay to the fust $2,000 of such retired pay plus one-halfl of the
remain(ier, if any. The President would be given the authority to
grant exceptions (o this limitalion on combined compensution if it
" determined such exceptions are {0 be necessary in order to meet |
specinl or emergeney Government emmployinent needs.

2. To authorize a fresh-start principle with respeet 1o retived
mnilitary personnel who nccept Federal civilian employment. With
the exception of those whose retirement is based on disability as n
result of armed conflict, or eaused by an instrumentulity of war in
time of war, and of those whose retired puy is based on less than 6
yeurs ol continuous full-time active duty, retired military personnel
would not receive veterans’ preference nor would their military time
count in computing leave, retirement, or reduction-in-loree retention
eredils.

4. To continue the policies of exempting certain military persounel
disabled in line of duty from the restrictions on employment of yetired
military personnel. Those retiring with less than 6 years of con-
tinuous active duty would nlso be exempted.

4. To limit civilian employees in the Federal Government 10
compensation for one full-time position, unless an exception to this
rostriction is granted by the Civil Serviee Commission on the basis
of Government employment needs.

5. To make uniform, gimplify, and consolidate in one law all statu-
tory provisions relating to the Federal civilian employment of retire
military personnel and the dual cmployment of Federal civilian
employees.

ho National Acronautics and Space Administration 8 strongly of
the opinion that the proposcd legslation should be cnacted (1) to
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-permit the Government to capitalize on certain skills, competence, and

experience in the aren of space science and technology of a sizable
group of military personnel who have completed their service carcers,
(2) to correct inequities in the treatment of such personnel, and (3)
to provide a single modern statute in place of a number of existing
obsolete and confusing statutes. In particular, this legislation is
needed to make available to NASA and other Federal agencies those
retired military officers who possess abilities, skills and knowledge
which are in short supply, and who are nceded in civilian Government
positions.

Many of the abilities and skills and much of the knowledge which
are valuable to NASA are possessed only be certain military. officers
who have been elosely associated with missile, rocket, and other space
‘developments. - A sizable number of these officers have been detajled
to NASA while on active duty and have held important line positions
in the NASA organization for periods of 2 or more years. However,
since military officers are well aware of the dual-compensation statu-
tory restrictions, they usually accept employment in private industry,
where their services are in demand, when they retire from the military
‘service. Collectively, this body of men, technically educated and
gkilled in aerospace research technology, represents a reservoir of
knowledge and experience which constitutes a national asset of inesti-
mable value. Unless a major segment of this limited group of speecial-
ists can be attracted to remain in the Government’s space program,
this asset will be dissipated and lost. . On the other hand, by removing
the financial penalty now imposed, many of this group will elect to
continue in the space program and their skills and technical knowledge
will not only be kept from dissipating but will be nurtured and
enhanced. o

While NASA is exempt from the dual-employment restrictions, our
employees are subject to the dual-compensation statutes. Thus,
one of the:main decisions. to be made by a retired military officer who
is considering employment with NASA is whether he 1s willing to
waive his military retirement pay, and thus accept a substantial
financial penalty as compared to industrial employment, in order to
continue to serve the Government.

Waiver of military retirement pay involves a significantly large
annuity, particularly in the case of the higher level military officers
who could be valuable asscts to NASA’s management team. The
following cases are offered as examples. They bring into focus the
significance of the loss of military retired pay:

(@) A colonel recently retired from the USAT; 23 years of military
service in program management; 4 to 5 years as commander, test
wing at Cape Canaveral during critical Thor-Atlas period; test com-
mander at the Special Weapons Center. Ile was offered $20,000 as
an Assistant Director at the Manned Spacecraft Center, Houston,
Tex. However, he declined in [avor of a $27,000 position with space
technology laboratories, in which position he would still be able to
draw his $7,000 military retirement. Mr. Walter Williams of the
Manned Spacecraft Center feels that the colonel would have accepted
the NASA position if he could have retained all his retired pay.

(6) A. U.S. Navy captain presently on military detail at the
Manned Spacecralt Center as a branch chief (GS-15 position);
served as range opcrations officer at Point Mugu, Calif.; served in
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space surveillance, Dahlgren, Va.; experienee appropriate to work in
development of Apollo tracking network, including coordination with
Jet Propulsion Laborutory, Goddard Space Flight Center, and military
tracking systems.  He has requested retirement from the Navy, and
has indieated an interest in u position with NASA or any other Federal
research and development agency. 1lowever, he would not consider
such a position unless it was at the $18.000 to $20,000 level, in order
to compensate for the loss of retired puy.

(¢) A US. Navy capluin presently on military delnil at NASA
headquarters us a division director: 23 vears of military service. He
is considering retirement from the Navy, and will be eligible for over
$6.000 retired pny, which he would have to waive il emploved as a-
civilian in the Federal civil serviee under present restrietions,

(d) A retired U.S. Navy admiral presently cmployed in a top level
administrative position in NASA. eis elltibleé) to $15,300 militury
retired pay, bul was required to waive all except approximately $750.

It should be remembered that the above represent only a few
examples. Asstuled above, many officers because of their own knowl-
edge of existing statutes regarding dual compensation do not apply
to NASA or other Governinenl agencies for employemnt. It is our
opinion that this bill would increase the number of officers willing to
accept further Government service in these particular shortage areas
of acrospnce technology ut key project and program direction levels.

TFor the foregoing reasons, tﬁe Nutionul Aeronautics and Space
Administration favors the enactment of 11.R. 7381, The Bureau of
the Budget has advised that there is no objection to the presentation
of this report from the stundpoint of the administration’s program.

Thank you for your invitalion lo appear before the committee at
10 w.m., Tuesday, August 6, 1963, 1 wiﬁ be most happy to be present
to discuss this legislntion with the commitlee.

Sincerely yours,
James E. WeBs, ddministrator.

CoMPTROLLER GENERAL OF THE UINITED STATES,
Washington, July 15, 1968.
B--29000.
B-91556.
Hon. Tom MruaRay,
Chairman, Commiitcc on Post Office and Cuil Service,
Tlouse of Lleprescniatioes,

Dear M. Cratrvax: Your letter of June 28, 1963, acknowledged
July 5, requests our report upon an executive communication from
the Chairman of the Civil Service Commission to the Speaker of the
Ilouse of Representatives, submitting a draft of a proposed bill to
simplily, modernize, and consolidate the laws relating to the employ-
ment of civilians in more than one posilion and the laws concerning
the civilinn employment of retired members of the uniformed services
and for other purposes. On July 2 the Commission’s bill was intro-
duced by you as ILR. 7381. TFor convenience our comments will be
addressed to the provisions of ILR. 7381.

H.R. 7381 is substantially the same as ILR. 12721, 87th Congress,
upon which we submitted a report to your committee on December 7,
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1962 (B-29000, B-19556). In that report we recognized that there
is a need for a general revision of the existing statutory restrictions
relating to the employment of retired military personnel in Federal
civilian positions, since existing statutory restrictions are outmoded,
unrealistic, inequitable, and in certain cases operate to impede the
Government’s procurement of the highly specialized skills and
experience of certain retired military personnel. Similarly, we
recognized in such report that the present limitation of $2,000 per
annum upon the concurrent receipt of more than one civilian salary
and the $2,500 dual-office limitation are outmoded and unrealistic.

In general, the bill would repeal existing statutory restrictions re-
lating to dual employment and double compensation., The most
important restrictions appear in section 2 of the act of July 31, 1894,
as amended, 5 U.S.C. 62, precluding a person who holds an office the
salary or annual compensation attached to which amounts to the sum
of $2,500 or more from holding any other office to which compensation
is attached; section 212 of the act of June 30, 1932, as amended,
5 U.8.C. 59a, which places a limit of $10,000 per annum upon the
aggregate civilian compensation and retired pay for or on account of
services as a commissioned officer that may be received in any year;
and section 6 of the act of May 10, 1916, as amended, 5 U.S.C. 58,
which provides that no money appropriated by any act shall be avail-
able for payment to any person receiving more than one salary when
the combined amount of said salaries exceeds the sum of $2,000 per
annum. In their stead the bill would provide a single restriction
relating to civilian employment of retired military personnel, and a
single restriction relating to concurrent employment in two or more
civilian positions. :
~ The section designated “12” on line 20, page 2, should be desig-
nated as “102” and hercafter will be referred to as section “102.”
Section 102 of the bill provides, subject to certain enumeratod excep-
tions, that a retired member of a uniformed service is entitled to
hold a civilian position and receive the [ull pay of such position.
In addition, he is entitled to receive the first $2,000 of his retired
pay plus one-half of that portion of his retired pay in excess of $2,000
per annum. In general, section 201 of the bill would allow a civilian
employee to receive compensation from more than one civilian posi-
tion provided the basic number of hours worked in all such positions
does not cxceed 40 hours in any calendar week. The Civil Service
Commission is authorized to issue regulations relaxing such restriction
when it determines that needed services cannot othorwise be readily
obtained. In our opinion the bill is a substantial improvement over
existing law

The term “civilian office’”” as defined in section 101(¢) neither ox-
pressly includes nor excludes positions under armed services post
exchanges and other nonappropriated fund activitics, Ilowever, we
doubt that such positions may be regarded as “in the U.S. Govern-
ment’’ within the meaning of the definition. In the absence of a
clear expression of legislative intent to the contrary, we would not
construe the bill as applying to employees of such activities.

We note that section 102 (a) does not prescribe the procedure to be
followed in applying the “annual rate” limitation on retired pay when
the period to which the limitation applics is less than a year. Thero-

H. Rept. 890, 88-1— 4
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fore, in our opinion, the monthly or daily cquivalent of the “annual
rate” limitation under the proposcd legislation would be determined
in necordance with the usunl rules for computing a fractional year’s
pay as set forth in the act of June 30, 1006 (34 Staut. 763, 5 U.S.C. 84),
and as construed by numerous decisions of our office.

Clause (2) of secion 102(b) exempts from the restrictions contained
in scction 102(a) n retired member whose retired pay is “based on less
thnn 6 years of continuous full-time sctive service.”

There is no existing law authorizing retirement. based upon less than

6 vears of continuous full-time active service, and we have some doubt
concerning the prerise scope of the exemption. However, in the ab-
sence of clarification we would interpret clause (2) as exempting from
the restrietions contnined in section 102(a) any retired member whose
retired pay is not based upon a continuous period of full-time active
service for as long us 6 years, even though in nggregate such retired
member mny have muny more than 6 years of full-the active service.
If your intent in the matter is otherwise, we suggest that it be clarified
either in the language of the bill itself or in your cominittee’s report.
Woe assume that it is intended that the language “bused on less than
6 years of continuous full-time active service” be accorded the same
m(z;ming in the other places that it appears in the bill-- sections 103
and 104.

Woe note also that the language appearing in section 102(g) was not
included in H R. 12721, 87th Congress. Sve understand that such
language is designed to perfect the civilinn appointments of the retired
warrant officers to whom it applies retroactively to the date such
appointnients were nade. This provision would overcome the hold-
ing in our decision of April 12, 1963, B--141989, that & retired tem-
porary warrant officer is subject Lo the dual-office restriction contained
in the act of July 31, 1894, ns amended, 5 T.8.C. 62.

The Civil Service Commission is authorized to make cxceptions to

the 40-hour-work-per-week limitation contained in section 201 when-
over it determines that services cannot otherwise be readily pbtained.
So far as employees of the Senate and House of Representatives or of
the individual members thereof are concerned, you may wish to vest
the responsibility for granting exceptions to Lfle limitation in seetion
201 in some authority or authorities in the Senate and the House of
Representatives, respectively, rather than the Civil Service Com-
mission. Also, you may wish to grant similar responsibility to some
authority in the judicial branch insofar as employees of US. judges
are concerned.

Certain other matters of a technical nature have been brought o
informally to the attention of your committec staff which we under- ;
stand presently is nccording consideration to such matters. g

Sincerely yours,
Josern CAMPBELL,
Comptroller General of the United States. B

CHANGES IN EXISTING LAW VIADE BY THE BILL,
AS REPORTED

In compliance with clause 3 of rule XTIT of the Rules of the House

of Representatives, changes in existing law made by the bill (H.R.
7381), as reported, are shown as follows (existing law proposed to be
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omitted is enclosed in black brackets, new matter is printed in italie,
existing law in which no change is proposed is shown in roman):

SECTION 12 OF THE VETERANS’ PREFERENCE ACT OF 1944
(5 U.S.C. 861)

Swo. 12. (@) In any reduction in personnel in any civilian service of
any Federal agency, competing employees shall be released in accord-
ance with Civil Service Commission regulations which shall give
due effect to tenure of cmployment, military preference (subject to
subsection (b) of this section), length of service, and officiency ratings:
Provided, That, subject to subsection (c) of this section, the length of
time spent in active service in the armed forces of the United States
of each such employee shall be credited in computing length of total
service: Provided further, That preference employees whose efliciency
ratings are “good” or better shall be retained in preference to all other
competing employees and that preference employees whose efficiency
ratings are below “good’” shall be retained in preference to competing
nonpreference employees who have equal or lower efliciency ratings:
And provided further, That when any or all of the functions of any
agency are transferred to, or when any agency is replaced by, some
other agency, or agencies, all preference employees in the funection or
functions transferred or in the agency which is replaced by some other
agency shall first be transferred to the replacing agency, or agencies,
for employment in positions for which they are qualified, before such
agency, or agencies, shall appoint additional employees from any other
source for such positions.

- (b) Notwithstanding any other provision of this Act, an employee who
is a retired member of any of the uniformed services included under
section 2 of this Act shall be considered o preference employee for the
purposes of subsection (@) of this section only 4f—

(1) his retirement was based on disability (A) resulting from
indury or disease received in line of duty as a direct result of armed
conflict or (B) caused by an instrumentality of war and wncurred
in the line of duty during a period of war (as defined in sections 101
and 301 of title 38, United States Code); or

(2) his service does not include twenty or more years of full-time
active service (regardless of when performed but not including periods
of active duty for training); or

(8) immediately prior to the effective date of this subsection, he
was employed in o ciwilian office to which this Act applies and, on
and after such date, he continues to be employed in any such office
without @ break in service of more than thirty days. '

(e) In computing length of total service, an employee who is a retired
member of any of the uniformed services shall be given credit for—

. (1) the length of tvme in active service in the armed forces dur-
ing any war, or in any campaign or expedition (for which a campaign
badge has been authorized); or

(2) if he is included under clause (1), (2), or (3) of subsection
(b) of this section, the total length of time in active service in the
armed forces.
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SECTION 203(a) OF THE ANNUAL AND SICK LEAVE ACT OF
1951 (5 U.S.C. 2062(a))

ANNUAL LEAVE

Sec. 203. (a) Officers and employees to whom this title applies
shall be entitled lo annual leave with pay which shall sccrue as
follows—-

(1) omne-half day for each full biweckly pay period in the case
of oflicers and employees with less than three years of serviee,

(2) three-fourths day for cach full biweekly pay period (except
thut the accrual for the Inst full biweekly pay period in the year
shull be one and one-fourth dnys) in the case of officers and
employees with three but less than fifteen years of service, and

(3) onc day for cach full biweekly pay period in the case of
oflicers and employees with fifteen years or more of service.

Fxcept as otherwise provided in this subsection, in [InJ determining

cars of service for the purposes of this subsection, there shall be
mncluded all service creditable under the provisions of section [5}
8 of the Civil Service Retirement Act [of May 29, 1930, as amended, §
for the purposes of an annuity under such Act and the determination
of the period of service rendered may be made upon the basis of an
affidavit of the cmployee. . ctive military service of a retired member
of any of the uniformed services is not creditable in determining years of
service for the purpose of this subsection unless—

(1) his retirement was bascd on disability (A) resulting from
injury or disease received in line of duly as a direct result of armed
conflict or (B) caused by an instrumentality of war and incurred in
the linc of duty during a period of war (as defined in sections 101
and 301 of title 38, Unated States Code); or

(2) immediatcly prior to the effective date of this sentence, he was
employed in a civilian office to which this Act applies and, on and
after such date, he continued to be employed i1n any such office
without a break in service of more than thirty days; or

(8) such service was performed in the armed forces during any
war, or in any campaign or expedition (for which a campaign badge
las been authorized). In the case of an officer or employec who
is not paid on the basis of biweckly pax periods, the leave provided
by this title shall ncerue on the same basis as it would acerue
if such officer or employee were paid on the basis of biweekly
pay periods.

SECTION 18 OF THE ACT OF DECEMBER 20, 1944, AS ADDED
BY SECTION 2 OF THE ACT OF AUGUST 19, 1950 (64 STAT.
466; D.C. CODE, SEC. 2-1226)

Sec. 18. Notwithsiunding the limitation of any other law or regula-
tion to the contrary, any person heretofore or hereafter appointed as
o member of the Commission may receive the compensation author-
ized by this Act to be paid to such member, as well s any retired pay,
retirement compensation, or annuity to which such member may be
entitled on account of previous service rendered to the United States
or District of Columbia governments, subject to section 201 of the
Dual Compensation Act of 1963.
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SECOND PARAGRAPH OF SECTION 2 OF THE ACT OF AUGUST
11, 1950 (64 STAT. 438; D.C. CODE, SEC. 6-1202)

Notwithstanding the limitation of any law, there may be employed
in such Office of Civil Defense any person who has been retired from
any of the [Armed Forces] uniformed services of the United States
or any office or position in the Federal or District governments, and
except as hereinafter provided, while so employed in such Office of Civil
Defense any such retired person may receive the compensation
authorized for such employment or the [retired pay,] retirement
compensation [,J or annuity, whichever he may elect, and upon the
termination of [his employment in such Office of Civil Defense, ¥ such
employment, ho shall be restored to the same status as a retired officer
or employee with the same [retired p&%,] retirement compensation [, §
‘or annuity to which he was entitled before having been employed in
such Office of Civil Defense. While any person who has been retired
from any of the uniformed services of the United States is so employed in
such Office of Civil Defense, he may receive the compensation authorized
Sfor such employment and his retired or retirement pay, subject to section
201 of the Dual Compensation Act of 1963.

SECTION 13(b) OF THE PEACE CORPS ACT (75 STAT. 619;
22 U.S.C. 2512(h))

EXPERTS AND CONSULTANTS

Sec. 13. (a) * * *

(b) Service of an individual as a member of the Council authorized
to be established by section 12 of this Act or as an expert or consultant
under subsection (a) of this section shall not be considered as service or
employment bringing such individual within the provisions of section
281, 283, or 284 of title 18 of the United States Code, or of section 190
of the Revised Statutes (5 U.S.C. 99), or of any other Federal law im-
posing rostrictions, requirements, or penalties in relation to the em-
ployment of persons, the performance of service, or the payment or
receipt of compensation in connection with any claim, proceeding, or
matter involving the United States Government, except insofar as
such provisions of law may prohibit any such individual from receiv-

10002-2

ing compensation in respect of any particular matter in which such

individual was directly involved in the performance of such service;
nor shall such service be considered as employment or holding of
office or position bringing such individual within the provisions of
section 13 of the Civil Service Retirement Act, as amended (5 U.S.C.
2263), [section 212 of the Act of June 30, 1932, as amended (5 U.8.C.
59a),] section 872 of the Foreign Service Act of 1946, as amended, or
any other law limiting the rcemployment of retired officers or em-
ployees or governing the simultaneous receipt of compensation and
retired pay or annuities, subject to section 201 of the Dual Compensation
Act of 1968.
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SECTION 44 OF THE ARMS CONTROL AND DISARMAMENT
ACT (75 STAT. 636; 22 U.S.C. 2584)

CONFLICT OF INTEREST AND DUAL COMPENSATION LAWS

Sec. 44. The members of the General Advisory Committee created
by section 26 of this Act, and the members of the advisory boards, the
consultants, and the individuals of outstanding ability employed
without compensation, all of which are provided in section 41 of this
Act, may serve as such without regard to the provisions of section
281, 283, 284, or 1914 of title 18 of the United States Code, or of sec-
tion 190 of the Revised Statutes (5 U.S.C. 99), or of any other Federal
law imposing restrictions, requirements, or penalties in relation to
the employment of individuals, the performance of services, or the
payment or receipt of compensation in connection with any claim,
proceeding, or matter involving the United Stutes Government, except
insofar as such provisions of Taw may prohibit any such individual
from receiving compensation [rom a source other than n nonprofit
educational institution in respeet of any parlicular matter in which
the Agency is directly interested. Nor shall such service be con-
sidered as employment or holding of office or position bringing such
individual within the provisions of scction 13 of the Civil Service
Retirementl Act (5 U.8.C. 2263), [scction 212 of the Act of June 30,
1932, as amended (5 U.S.C. 591),F or any other Federal luw limiting
the reemployment of retired officers or employees or governing the
stimultancous receipt of compensation and retired pay or annuities,
subject 1o section 201 of the Dual Compensation et of 1963.

SECTION 626(b) OF PART III OF THE ACT APPROVED
SEPTEMBER 4, 1961 (75 STAT. 451; 22 U.S.C., 2386(b))

Skc. 626. Expuunrs, ConsvLtants, AND RETivep Orricers.—(a)
* ® ¥

(b) Service of an individual as an expert or consultant under sub-
section (&) of this section shall not be considered as service or employ-
ment bringing such individual within the provisions of section 281,
283, or 284 of title 18 of the United States Code, or of scction 190 of
the Revised Statutes (5 US.C. 99), or of any other Federal law
imposing restrictions, rc(iuirements, or penalties in relation to the
employment of persons, the performance of services, or the payment
or receipt of compensation in connection with any claim, proceeding,
or matter involving the United States Government, except insofar as
such provisions of law may prohibit any such individual from receiving
compensation in respect of any particular matter in which such indi-
vidual was directly involved in the performunee of such service. Nor
shall such service be considered as employment or holding of office
or position bringing such individual within the provisions of section
13 of the Civil Service Retirement Act, ns amended (5 U.5.C. 2263),
[scction 212 of Public Law 72-212, us amended (5 U.S.C. 59),1
section 872 of the Foreign Service Act of 1946, ns amended, or any
other law limiting the reemployment of retired officers or employees
or governing the simultaneous receipt of compensation and retired pay
or annuitics, subject to seclion 201 of the Dual Compensation Act of
1963.
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. SECTION 28 OF THE ATOMIC ENERGY ACT OF 1954. .
(68 STAT. 926; 42 U.S.C. 2038) o

Sgc. 98. ArporNTMENT OF ARMY, NAVY, OR AIR FoRrcE OFFICERS.—
“Notwithstanding the provisions of any other law, any active officer of
the Army, Navy, or Air Force may serve as Director of the Division
of Military Application without prejudice to his commissioned status
as such officer. Any such officer serving as Director of the Division
of Military Application shall reccive in addition to his pay and allow-
ances, including: special and incentive pays, an amount equal to the
difference. between such pay and allowances, including special and
incentive pays, and the compensation prescribed in section 25. . Not-
withstanding the provisions of any other law, any active or retired
officer of the Army, Navy, or Air Force may serve as Chairman of the
Military Liaison Committee without prejudice to his active or retired
status as such officer. [Any such officer servinﬁ as Chairman of the
Military Liaison Committec shall receive, in addition to his pay and
allowances, including special and incentive pays, or in addition to his
retired pay, an amount equal to the difference between such pay and
allowances, inclading special and incentive pays, or between his retired
pay, and the compensation prescribed for the Chairman of the Military
Liaison Committee.] Any such active officer serving as Chairman of
the Military Liaison” Commattee shall receive, in addition to his pay and
allowances, including special and incentive pays, an amount equal to the
difference between such pay and allowances, including special and incen-
tive pays, ond: the compensation fized for such Chairman. Any such
retired officer serving as Chairman of the Military Liaison Commitice
shall receive the compensation fixed for such Chairman and his retired
pay, subject to section 201 of the Dual Compensation Act of 1963.

SECTION 204(d) OF THE NATIONAL AERONAUTICS AND
SPACE ACT OF 1958 (72 STAT. 432; 42 U.S.C. 2474(d))

CIVILIAN-MILITARY LIAISON -COMMITTETD

SEc. 204. (a) * * *
B * * * * » *

(d) Notwithstanding the provisions of any other law, any active or
retired officer of the Army, Navy, or Air Force may serve as Chair-
man of the Liaison Committee without prejudice to his active or re-
tired status as such officer. [ The compensation received by any such
officer for his service as Chairman of the Liaison Committee shall be
equal to the amount (if any) by which the compensation fixed by sub-
section (a)(1) for such Chairman exceeds his pay and allowances
(including special and incentive pays) as an active officer, or his
retired pay.] Any such active officer serving as Chairman of the
Liaison Committee shall receive, in addition to his pay and allowances,
including. special and incentive pays, an amount equal to the difference
between such pay -and allowances, wncluding special and incentive: pays,
and the compensation fixred by subsection (a)(1) for such Chairman.
Any such retired officer serving as Chairman of the Liaison Committee
shall receive the compensation fized by subsection (a) (1) for such Chairman
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a;ui hi; retired pay, subject to section 201 of the Dual Compensation Act
of 1968,

SECTION 3(b)(1) OF THE ACT OF AUGUST 28, 1958 (72 STAT.
1091; PUBLIC LAW 85-850) ’

SEC. 3. (o) * * *
(b) The Comniission shall be composed of cleven members ap-
pointed by the President as follows:

(1) Onc mecinber, who shall serve as Chairman, and who shall
be a resident [romn the area eomprising the Savannah, Altamaha,
Suint Muarys, Apalachicola-Chattahoochee, and Perdido-Escambia
River Basins (and intervening areas) embraced within the States
referved to in the first section of this Act and who shall not,
during the period of his service on the Commission, hold any
other position as an officer or emplovee of the United States,
except that a retired military officer or a retired Federal civilian
oflicer or emplovee may be appointed under this Act without
prejudice to his retired [status, and he shall receive compensa-
tion as authorized herein in addition Lo his retired pay or annuity,
but the sum of his retired pay or annuity and such compensation
us muy be payable hereunder shall not exceed $12,000 in any
one calender year;J status. A refired Federal civilian officer or
employee appointed under this Aet shall reccive compensation as
authorized icrm:n in addilion to his annuily, buf the sum of kis
annuity and such compensation as may be payable hereunder shall
not exceed $12,000 i any one calendar year. A relired military
officer appointed under this Act shall reccive compensation, as
a,utlwri::ef hercin and his relired pay, subject to scciron 201 of the
Dual Compensaiion Act of 1963;

SECTION 9 OF THE ACT OF OCTOBER 6, 1917 (40 STAT. 384;
D.C. CODE, SEC. 31-631)

Skec. 9. [That scction six of the legislative, exccutive, and judicial
appropriation Act, approved May tenth, ninetcen hundred and sixteen,
as amended by the naval appropriation Act, npproved August twenty-
ninth, nineteen hundred and sixteen,} Scction 301 of the Dual Com-
pensation Act of 1963 shall not apply to teachers in the public schools
of the Dislrict of Colunbia who are nlso employed as teachers of night
schools and vacation schools.

SECTION 6 OF TIIE ACT OF MARCH 3, 1925 (43 STAT. 1108),
AS AMENDED BY THE ACT OF JANUARY 27, 1926 (44
STAT. 2; 2 US.C. 162; 5 U.8.C. 60)

Skc. 6. Emplovees of the Library of Congress who perform special
functions for the performance of which funds have been entrusted to
the board or the librarian, or in connection with cooperative under-
takings in which the Library of Congress is engaged, shall not be
subject to the proviso contained in the Act making appropriations for
the legislative, exccutive, and judicial expenscs of the Government for
thie fiscal yoar ending June 30, 1918, and for other purposes, approved
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March 3, 1917, in Thirty-ninth Statutes at Large, at page 1106; [nor
shall any additional compensation so paid to such employees be con-
strued as a double salary under the provisions of section 6, of the Act
making appropriations for the legislative, executive, and judicial ex-
perises. of the Gevernment for the fiscal year ending June 30, 1917, as
amended (Thirty-ninth Statutes at Large, page 582)F and section 301
of the Dual Compensation Act of 1963 shall not apply to any additional
compensation so paid to such employees.

ACT OF JULY 1, 1942 (56 STAT. 467; D.C. CODE, SEC. 31-631a)

AN ACT To exempt custodial employees of the District of Columbia Board of
Education from the operation of the provisions of section 6 of the Legislative,
Executive, and Judicial Appropriation Act approved May 10, 1916

Be it enacted by the Senate and House of Representatives of the Unjited
States of America in Congress assembled, [That section 6 of the Act
entitled “An Act making appropriations for the legislative, executive,
and judicial expenses of the Government for the fiscal year ending
June 30, 1917”, approved May 10, 1916 (39th Stat. 120), and Acts
amendatory thercto,] That section 801 of the Dual Compensation Act
of 1963 shall not apply to the custodial employees who are in the
employ of the Board of Education of the District of Columbia when
such employees are performing work required of them in school
buildings during the time these buildings are used for nonrecreational
official purposes by any Federal agency or department of the District
of Columbia government other than the Board of Eduecation, in
accordance with the rules of the Board of Education governing the
use of school buildings and grounds, including their use for day or
evening schools; and nothing therein contained shall be deemed to
prevent any custodial employee from receiving in addition to his pay,
salary, or compensation as an employee of the Board of Education
of the District of Columbia any other pay, salary, or compensation
at a rate not in excess of the rate of pay received as an employee of
the Board of Education, for services which may have been rendered
subsequent to May 31, 1941, or which may hereafter be rendered to
any Federal agency or department of the District of Columbia govern-
ment other than the Board of Education, during its use of school
buildings. under the jurisdiction of the Board of Education of the
District of Columbia.

SECTION 2 OF THE ACT OF JULY 22, 1947 (61 STAT. 400, 74
; STAT. 11; 33 U.S.C. 873)

Sze. 2. The Secretary of Commerce is hereby authorized to pay
extra compensation to mombers of crews of vesscls when assigned
duties as instrument observer or recorder, and to employces of other
Federal agencies while observing tides or currents, or tending seismo-
graphs or magnetographs, at such rates as may be specified from time
to time by him and without regard to section 301 of the Dual Compensa-
tion Act of 1963. :

9,91 0002-2
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SECTION 3 OF THE ACT OF JUNE 2, 1948, AS AMENDED (62
: STAT. 286, 74 STAT. 11; 15 U.S.C. 327)

Sec. 3. The Secretary ol Commerce s hereby authorized to (a)
appoint employees for the conduct of metcorological investigations in
the Arctic region without regard to thic civil service laws and fix their
compensalion without regard to the Clussification Act of 1949, us
amended (5 U..C. 1071 und the following), and titles II and III of
the Federal Employees Pay Act of 1945, as amended (5 U.S.C. 911
and the following), at base rates not to exceed the maximum scheduled
rate for G5-12, and (b) grant extra compensation to employees of
other Government ngencies for taking and transmitting metcorological
observations without regard to scction 301 of the Dual Compensation
Act of 1963.

SECTION 10(b) OF THE DEFENSE DEPARTMENT OVERSEAS
TEACHERS PAY AND PERSONNEL PRACTICES ACT (73
STAT. 217; 5 U.8.C. 2358(h))

APPLICABILITY OF CERTAIN EXISTING LAW

Sec. 10. (a) * * *
{b) In the case of any teacher who--
(1) is performing services as a teacher at the close of a school
'OAT,
) (2) agrecs in writing to serve as a teacher for the next school
year, and
(3) is employed in another position in the recess period imme-
diately preceding such next school year, or, during such recess
period, receives quarters, allowances, or additional compensation
referr}t):d to in seclions 7 and 8 of this Act, or both, as the case
may be,
section [2 of the Act of July 31, 1884 (5 U.S.C. 62), relative to the
holding of more than one office, section 6 of the Act of May 10, 1916
(5 U.S.C. 58 and 59), relative to double salarics, and aréy other law
relating to the receipt of more than one salary or the holding of more
than onc office} 301 of the Dual Compensation Act of 1963 shall not
apply to such tencher by reason of eny such employment during a
recess period or any such receipt of quarters, allowances, or additional
compensation, or both, as tho case may be.

* x * - * & *

SECTION 102 OF CIIAPTER 7 OF TITLE 2, CANAL ZONE CODE
(76A STAT. 15)

§ 102. Exemption of teachers with respert to dual offices and doublc salaries
[Section 2 of the Legislative, Executive, and Judicial Appropriation
Act, approved July 31, 1894, s amended (28 Stat. 205; 5§ U.8.C,, sec.
62), and section 6 of the Legislative, Executive, and Judicial Appro-
priation Act, approved May 10, 1916, as amended (39 Stat. 120; 5
U.S.C,, sec. 58), do] Section 301 of the Dual Com‘pensa.twn Act of 1963
does not. apply to teachers in the public schools of the Canal Zone who
are also employed in night schools or in vacation schools or programs.
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SECTION 23(b) OF TITLE 13, UNITED STATES CODE

§ 23. Additional officers and employees

a & ko

(b) In addition to employees of the Department of Commerce,
employees of other departments and independent offices of the Govern- .
ment may, with the consent of the head of the respective department .
or office, be employed and compensated for field work in connection
with the work provided for by law without regard to séction 801 of the
Dual Compensation Act of 1963.

SUBSECTIONS (a) AND (c¢) OF SECTION 3335 OF TITLE 39,
UNITED STATES CODE

§ 3335. Dual employment and extra duties

(a) Tho Postmaster General may appoint an employee to more
than one position and he shall pay compensation at the rate provided
by law for each position, without regard to the provisions of [sections
58, 62, 69, and 70 of title 5] sections 69 and 70 of title & and section 301 of
the Dual Compensation Act of 1963.

* * ® * * e *

(¢) The Postinaster General, with the consent of the Administra- .
tor of General Services, may appoint custodial employees working
under the jurisdiction of the General Services Administration at
Federal buildings oeccupied in part by the Postal Service to positions
in the Postal Service to perform postal duties in addition to their-
regular duties as custodial employees, and he shall pay compensation
to them at the rate provided Ey law without regard to [sections 58,
62, 69, and 70 of title 5J sections 69 and 70 of title & and section 301 of
the Dual Compensation Act of 1963.

SECTION 1763 OF THE REVISED STATUTES (5 U.S.C. 58)

[Stc. 1763. No person who holds an office, the salary or annual
compensation attached to which amounts to the sum of two thousand
five hundred dollars, shall receive compensation for discharging the
duties of any other office, unless expressly authorized by law.]

SECTION 2074 OF THE REVISED STATUTES (25 U.S.C. 50)

_[Suc. 2074. No person shall hold more than one office at the same
time under this Title, nor shall any agent, sub-agent, interpreter, or
person employed under this Title, receive his salary while absent from
his agency or employment, without leave of the superintendent, or
Secretary of the Interior; but such absence shall at no time exceed
sixty days.}
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ACT OF JULY 27, 1882 (22 STAT. 176)

[AXN ACT To authorize the preparation and publication of a classificd, analytical,
and descriplive catalogue of all governmient publications from July fourth,
sg\'lc?tccxl hundred and seventy-six, to Mareh fourth, cightven hundred and
cighty-one

LBe it enacted by the Senale and House of Representatives of the United
States of America in Congress assembled, That there be prepared and
published, under the direction of the Joint Committee on Printing, a
classified, analytical, and descriptive catalogue of all publications made
by the authority of the Government of the United States and the pre-
ceding government of the Colonics, and all departinents, bureaus, and
offices thereof, from July fourth, seventeen hundred and seventy-six, to
March fourth, eightcen hundred and cighty-one; and upon the request
of the said joint committee, the officers of the Senate and House of
Representatives, and the heads of all the exccutive departments and of
all the bureaus and offices thereof, shall furnish to said joint commit-
tee all such information and assistance in reference to said publications
as will facilitate or assist in the completion of said work; and the sum
of ten thousand dollnrs is hereby appropriated for the purposes of this
act which sum may be expended as additional pay or compensation to
nny officer or empluy¢ of the United States.]

THE SENTENCE IN THE ACT OF FEBRUARY 25, 1885
(23 STAT. 329)

[And hereafter no consul or consul-general shall be entitled to or
allowed any purt of any salary upproprinted for payment of a secre-
tury or second secretary of legation or an interpreter.}

SECTION 4395 OF THE REVISED STATUTES AS AMENDED
BY THE ACT OF JANUARY 20, 1888 (25 STAT. 1)

E.?x-:c. 4395. That there shall be appointed by the President, by and
with the advice and consent of the Senale, a person of scientific and
practical acquaintance with the fish and fisherics to be a Commissioner
of Ifish and Fisheries, and he shall receive a salary at the rate of five
thousand dollars a vear, and he shall be removable at the pleasure of
the President. Said Commissioner shall not liold any other office or
employment under the aulhority of the Uniled States or any Stute.]

JOINT RESOLUTION [NO. 3] OF FEBRUARY 5, 1889
(25 STAT. 1019)

[JOINT RESOLUTION Accepting the invitation of the Imperial German Gov-
eroment to the Government of the United States to become a party to the
International Geodetic Association

[Whereas, the Government of the United States has been invited
by the Imperial German Government to become a party to the Inter-
national Geodelic Association: Therefore, ) )

[ lesolved by the Scnate and IIouse of Ilepresentatives of the United
States of America in Congress assembled, That the President be, and
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he is hereby, requested and authorized to accept said invitation, and
that he is hereby authorized and requested to appoint a delegate, who
shall be an officer of the United States Geodetic and Coast Survey,
to attend the next meeting of said International Geodetic Association,
but no extra salary or additional compensation shall be paid to such
by reason of such attendance.]

SECTION 2 OF THE ACT OF JULY 31, 1894 (28 STAT. 205), AS
AMENDED BY THE ACT OF MAY 31, 1924 (43 STAT. 245), BY
‘SECTION 6 OF THE ACT OF JULY 30, 1937 (50 STAT. 549),
AND BY THE ACT OF JUNE 25, 1938 (52 STAT. 1194), RE-
LATING TO THE HOLDING OF TWO OFFICES (5 U.S8.C, 62)

. ESuc. 2. That the pay of assistant messengers, firemen, watchmen,
‘Iaborers, and charwomen provided for in this Act, unless otherwise
specially stated, shall be as follows: For assistant messengers, firemen,
and watchmen, at the rate of seven hundred and twenty dollars per
.annum each; for laborers, at the rate of six hundred and sixty dollars
per annum each, and for charwomen, at the rate of two hundred and
forty dollars per annum each. No person who holds an office the sal-
ary or annual compensation attached to which amounts to the sum of
two thousand five hundred dollars shall be appointed to or hold any
other office to which compensation is attached unless specially hereto-
fore or hersafter speeially authorized thereto by law; but this shall not
apply to retired officers of the Army, Navy, Marine Corps or Coast
Guard whenever they may be elected to public office or whenever the
President shall appoint them to office by and with the advice and
consent of the Senate. Retired enlisted men of the Army, Navy
Marine Corps, or Coast Guard retired for any cause, and retired
officers of the Army, Navy, Marine Corps, or Coast Guard who have
been retired for injuries received in battle or for injuries or incapacity
incurred in line of duty shall not, within the meaning of this scction,
be construed to hold or to have held an office during such retirement.

THE FIFTH PARAGRAPH OF THE ACT OF FEBRUARY 20, 1895
(28 STAT. 676)

* * ® * * * *

[The compensation of said commissioners shall be fixed by the
Secretary of the Treasury, but the same shall not exceed six dollars
per day and actual traveling expenses: Provided, however, That the
member of said commission appointed from the Treasury Department
shall be paid only his actual traveling expenses.]

* ® * * * k *

SECTION 7 OF THE ACT OF JUNE 3, 1896 (29 STAT. 235; 5
U.S.C. 63)

[Skoc. 7. That section two of the Act making appropriations for
the legislative, exccutive, and judicial expenses of the Government
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for the fiscal year ending June thirtieth, cighteen hundred and ninety-
five, and for other purposcs, approved July thirty-first, cighteen
hundred and ninety-four, shall not be so construed as to prevent the
employment of any retired officer of the Ariny or Navy to do work
under the direction of the Chiel of Engincers of the United States
Army in connection with the improvement of rivers and harbors of
the United States, or the payment by the proper officer of the Treasury
of any amounts agreed upon as compensation for such employment.

SECTION 7 OF THE ACT OF JUNE 28, 1902 (32 STAT. 483)

[Sec. 7. That to enable the President to construct the canal and
works appurtenant theretu as provided in this Act, there is hereby
created the Istlimian Canal Commission, the same to be composed of
seven members, who shall be nominated and appointed by the Presi-
dent, by and with the advice and consent of the gennte, and who shall
serve until the completion of said canal unless sooner removed by the
President, and one of whom shall be named as the chairman of said
Commission. Of the seven members of said Commission at least four
of them shall be persons learned and skilled in the science of engineer-
ing, and of the four at least one shall be an officer of the United States
Army, and at least one other shall be an officer of the United States
Navy, the said officers respectively being either upon the active or the
retired list of the Army or of the Navy. Said commissioners shall
cach receive such compensation as the President shall preseribe until
the same shall have been otherwise fixed by the Congress. In addi-
tion to the members of said Isthmian Canal Cemmission, the President
is hereby authorized through said Commission to employ in said serv-
ice any of the enginecrs of the United States Ariny at his discretion
and likewise to employ any engincers in civil life, at his diseretion, and
any other persons necessary for the proper and expeditious prosecu-
tion of said work. The compensation ol nll such engineers and other
persons employed under this Act shall be fixed by said Commission,
subject Lo the approval of the President. The oflicial salary of any
officer appointed or employed under this Act shall be deducted [rom
the amount of salary or compensetion provided by or which shall be
fixed under the terins of this Acl. Said Commiission shall in all mat-
ters be subject tu the direction and control of the President, and shall
make to the President annually and at such other periods as may be
required. cither by law or by the order of the President, full and com-
plete reports of all their actings and doings and of all moneys received
and expended in the construction of said work and in the performance
of Lheir dulies in connection therewith, which said reports shall be by
the President transmiitted to Congress. And the said Commission
shall furthermore give to Congress, or either IHouse of Congress, such
informution as may at any time be required cither by Act of Congress
or by the order of cither Ivuse of Congress. The President shall
cause to be provided and assigned for the use of the Cominission such
oflices as may, with the suitable equipment of the same, be necessary
and proper, in his diseretion, for the proper discharge of the duties
thereol. ]

" * * » * * *
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THE PARAGRAPH OF THE ACT OF MARCH 4, 1909 (35 STAT.
931), RELATING TO THE PAY OF RETIRED ARMY AND
NAVY OFFICERS AND ENLISTED MEN THEN IN THE EM-
PLOY OF THE ISTHMIAN CANAL COMMISSION

L Authority is hereby granted for the payment of saluries and wages
accrued or hereafter earned of retired army and navy officers and
enlisted men now in the employment of the Isthmian Canal Commis-
sion, in addition to their retired pay, where their compensation under
such employment does not exceed two thousand five hundred dollars
per annum.]

THE SECOND PARAGRAPH UNDER THE CENTER HEADING
“THE ISTHMIAN CANAL” WITH THE SIDE HEADING
“NATIONAL WATERWAYS COMMISSION:” IN THE ACT
OF AUGUST 5, 1909 (36 STAT. 130)

THE ISTHMIAN CANAL

* * * * * * &

INaTionan WarERWAYS CoMmissionN: Any officer or employee of
the Government heretofore or hercafter employed by the National
Waterways Commission not to exceed three persons at any one time
may receive compensation for such employment from the money
appropriated for said commission, notwithstanding the provisions of
Revised Statutes, sections seventeen hundred and sixty-three, seven-
teen hundred and sixty-four, and seventeen hundred and sixty-five,
and the Act approved July thirty-first, cighteen hundred and ninety-
four, entitled “An Act making appropriations for the legislative,
executive, and judicial oxpenses ofthe Government for the fiscal
year ending June thirticth, ninctecen hundred and five, and for other
purposes,” and any other law whatsoever relating to such employ-
ment and compensation; and, in addition to the traveling and other
expenses of members of tho commission and their employces, the
actual necessary expcnses of persons detailed by any department or
bureau of the Government while accompanying said commission on
any inspection trip in tho United States or elsewhere may be paid
from the money appropriated for said commission.J

SECTION 12 OF THE ACT OF AUGUST 20, 1912 (37 STAT. 319;
7 U.S.C. 165)

[Skc. 12. That for the purpose of carrying out the provisions of
this Act there shall be appointed by the Secretary of Agriculture from
existing bureaus and offices in the Department of Agriculture, includ-
ing the Bureau of Entomology, the Bureau of Plant Industry, and the
Forest Service, a Federal Horticultural Board consisting of five
members, of whom not more than two shall be appointed from any
one bu:lieau or oflice, and who shall serve without additional compen-
sation.
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SECTION 6 OF THE ACT OF MAY 10, 1916 (39 STAT. 120; 5
U.S.C. 58), AS AMENDED BY THE ACT OF AUGUST 29, 1916
(39 STAT. 582; 5 U.S.C. 589)

[Sec. 6. That unless otherwise specially authorized by law, no
money appropriated by this or any other Act shall be available for
payment o any person receiving more than one salary when the
combined nmount of said salarics exceeds the sum of $2,000 per
annum, but this shall not apply to retired officers or enlisted men of
the Army, Navy, Marine Corps, or Cosst Guard, or to oflicers and
enlisted mien of the Organized Militie and Naval Militia in the several
States, Territories, and the District of Columbia: Provided, That no
such retired officer, officer, or enlisted man shall be denied or deprived
of any of his pay, salary, or compensation as such, or of any other
salary or compensation for services herctofore rcendered, by reason
of any decision or construction of said section six.}

SECTION 8 OF THE ACT OF MARCI] 21, 1918 (40 STAT. 455-456)

[SEc. 8. That the President mey execute any of the powers herein
and heretolore granted him with relation to Federnl control through
such agencics as he may determine, and may fix the reasonable
compensation for the performuauce of services in connection there-
with, and may avail himsclf of the advice, assistance, and coopera-
tion of the Interstute Cominerce Commission and of the members
and employees thereof, and may also call upon any departinent, com-
mission. or bonrd of the Government [or such services as he may
deem expedient.  Dut no such oflicial or employee of the United
States shall receive any additional compensation for such services
excepl as now permitted by law.}

SECTICNS 3 AND 4 OF THE WAR FINANCE CORPORATION
ACT (40 STAT. 507; 15 U.S.C, 333 AND 334)

[Skc. 3. Thut the management of the Corporation shall be vested
in & board of dircctors, consisting of the Seccretary of the Treasury,
who shall be chairman of the b urd, and four odmr persons, to be
appointed by (he President of the United States, by and with the
advice and consent of the Scnate. No director, officer, attorney,
agent, or employee of the Corporation shall in any manner, dircc_t'[y
or indirectly, participate in the determination of any question
affecting his personal interests, or the interests of any corporation,
partnership, or associntion, in which he is direetly or indircctly
interested; and each director shall devote his time, not otherwise
required by the business of the United States, principally to the
business of the Corporation. Before entering upon his duties, each
of the four directors so appointed, and cach officer, shall teke an
oath frithfully to discharge the duties of his oflice.  Nothing con-
tuined in this or any other Act shall be construed to ‘Frevcnt the
appointinent us a_director of the Corporation of any oflicer or em-
plovee under the United States or of a director of » Federal reserve
bank.

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2



Approved For Releas&)%gog{)q\ﬂﬁgé A§w9&§GBOO4O3R00050ﬁq1 0002-2

FOf the four directors so appointed, the Prosident of the United
States shall designate two to serve for two years, and two for four
years; and thereafter cach director so apppointed shall serve for four
years. Whenover a vacancy shall occur among the directors so
appointed, the person appointed director to fill any such vacancy
shall hold office for the unexpired term of the member whose place
he is selected to fill. Any director shall be subject to removal by
the President of the United States. Three members of the board
of directors shall constitute a quorum for the transaction of business,

[Sec. 4. That the four directors of the Corporation appointed as
hereinbefore provided shall receive annual salaries, payable monthly,
of $12,000. Any director receiving from the United States any
salary or compensation for services shall not receive as salary from
the Corporation any amount which, together with an salary or
compensation received from the United States, Wouloly make the
total amount paid to him by the United States and by the Corporation
exceed $12,000.]

THE LAST PARAGRAPH UNDER THE HEADING ‘DISTRICT
OF COLUMBIA.”” AND UNDER THE SUBHEADING “PUBLIC
SCHOOLS.”” CONTAINED IN THE FIRST SECTION OF THE
ACT OF JULY 8, 1918 (40 STAT. 823; D.C. CODE, SEC. 31-631)

DISTRICT OF COLUMBIA.

* * * * * * *

PUBLIC SCHOOLS,

* * * * * * *

[Section six of the legislative, executive, and judicial appropria~
tion Act, approved May tenth, nincteen hundred and sixteen, as
amended, shall not apply to employees of the community center de-
partment of the public schools of the District of Columbia.]

THE NINTH PARAGRAPH UNDER THE HEADING “DISTRICT
OF COLUMBIA.” AND UNDER THE SUBHEADING “PUFLIC
SCHOOLS.”” CONTAINED IN THE FIRST SECTION OF THE
THIRD DEFICIENCY ACT, FISCAL YEAR 1920 (41 STAT.
1017; D.C. CODE, SEC. 31-631)

DISTRICT OF COLUMBIA.

* * * * % * *

PUBLIC SCHOOLS.

* *® * * ¥ % %

_[Section 6 of the Legislative, Executive, and Judicial Appropria-
tion Act approved May 10, 1916, as amended, shall not apply to em-
loyees of the school garden department of the public schools of the
istrict of Columbia.]
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THE PROVISO CONTAINED IN THE PARAGRAPII UNDER THE
HEADING “BUREAU OF THE BUDGET” IN THE ACT OF
FEBRUARY 17, 1922 (42 STAT. 373; 5 U.S.C. 64)

BUREAU OF THE BUDGET

Dircctor, $10,000: [Provided, That scction 2 of the Act making
a,FproprmLions for the legislative, exccutive, and judicial expenses
of the Government for the fiscul year ending June 30, 1895, and for
other purposcs, approved July 31, 1894, ghall not be construed as
having application to retired officers of the Army, Navy, Marine Corps,
or Coast Guard who may be appointed to the offices created by section
207 of the Budget and Accounting Act, 1921, approved June 10,
1921, within the meaning of precluding payment to such officers of
the difference in pay prescribeg for such oflices and their retived pay; ]
Assistant Dircetor, $7,500; for all other nccessary expenses of the
burcau, including compensation of attorneys an other employees
in the District of Columbia, printing, binding, tclegrams, tclephone
service, law books, books of reference, periodicals, stationery, furni-
ture, offico equipment, other supplics, traveling expenses, street car
fares, per diem in lieu of subsistence not exceeding $4 for officers and
employecs while absent from the seat of government on oflicial duty,
$137,300; in all $154,800.

SECTION 212 OF THE ACT OF JUNE 30, 1932 (47 STAT. 406),
AS AMENDED BY SECTION 3 OF THE ACT OF JULY 15, 1940
(54 STAT. 761), BY THE ACT OF FEBRUARY 20, 1954 (68
STAT. 18), BY SECTION 2 OF THE ACT OF AUGUST 4, 1955
(69 STAT. 498), BY SECTION 2201(11) OF THE ACT OF JUNE
17, 1957 (71 STAT. 158), AND BY SECTION 13(d) OF THE
ACT OF SEPTEMBER 2, 1958 (72 STAT. 1264)

[LIMIT.&TIONS ON AMOUNT OF RETIRED PAY

[Sec. 212. (a) After the date of the cnactment of this Act, no
person holding & civilian office or position, appointive or clective,
under the United States Government or the municipal government
of the District of Columbia or under any corporation, the majority
of the stock of whieh is owned by the United Stales, shall be entitled,
during the period of such incumbency, to retired pay from the United
States for or on account of scrvices as a commissioned officer in any
of the scrvices mentioned in the Pay Adjustment Act of 1922 [U.S.C,,
title 37], at a rate in excess of an amount which when combined
with the snnual rate of compensalion from such civilian office or
position, makes the total rate from both sources more than $10,000;
and when the retired pay amounts to or exceeds the rate of $10,000
per annum such person shall be entitled to the pay of the civilian
ofice or position or the retired pay, whichever he may clect.  As
used in tﬁis section, the term “‘retired pay” shall be construed to
include credits for all service that lawfully may enter into the com-
putation thercof. .

[(b) This scction shall not apply to any person whose retired pay,
plus civilian pay, amounts to less than $10,000: Provided, That this
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section shall not apply to any regular or ecmergency commissioned
officer retired for disability (1) incurred in combat with an enemy of
the United States, or (2) caused by an instrumentality of war and
incurred in line of duty during a period of war (as that term is used
in chapter 11 of title 38, United States Code).]

ACT OF SEPTEMBER 13, 1940 (54 STAT. 885)

LJOINT RESOLUTION To authorize Jesse H. Jones, Federal Loan Adminig-
trator, to be appointed to, and to perform the duties of, the Office of Secretary
of Commerce

LResolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That notwithstanding any
provision of law to the contrary, Jesso IL. Jones, Federal Loan Admin-
istrator, may continuc in such office and be appointed to, in the
manner now provided by law, and may exercise the duties of the Office
of Secretary of Commerce: Provided, That the total compensation to
be paid him as Secretary of Commerce and as Federal Loan Admin-
istrator shall be that provided by law for the Secretary of Commerce.]

ACT OF MARCH 29, 1945 (59 STAT. 38)

LJOINT RESOLUTION Providing for the employment of Government employ-~
ecs for folding speeches and pamphlets, House of Representatives

L Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That notwithstanding the
provisions of the Act of May 10, 1916, as amended by the Act of
August 29, 1916, the Doorkeoper of the House of Representatives is
hereby authorized during the Seventy-ninth Congress to employ,
whenever necessary, tho services of Government employees for fold-
ing specches and pamphlets at the prevailing rates provided by law.J

ACT OF AUGUST 10, 1946 (60 STAT. 978), AS AMENDED BY
THE ACT OF OCTOBER 29, 1951 (65 STAT. 662)

[AN ACT To authorize the Veterans’ Administration to appoint and cmploy
retired officers without affecting their retired status, and for other purposes

I[Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That notwithstand-
Ing section 2 of the Act of July 31, 1894 (28 Stat. 205), as amended
(5 U.S.C. 62), or section 6 of the Act of May 10, 1916 (39 Stat. 120),
as amended (5 U.S.C. 58, 59), tho Administrator of Veterans’ Affairs
may appoint to, and employ in, any civilian office or position in the
Veterans’ Administration, and pay, any retired commissioned oflicer,
or retired warrant officer, of the Army, Navy, Marine Corps, Coast
Guard, Coast and Geodetic Survey, and Public Health Service. The
retired status, office, rank, and grade of retired commissioned officers,
or retired warrant oflicers, so appointed or employed and, except as
provided in section 212 of the Act of June 30, 1932 (47 Stat. 406), as
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amended (5 U.S.C. 59a), any emolumnent, perquisite, right, privilege,
or benefit incident to or arising cut of any such status, office, rank, or
grade, shall be in no way affected by reason of such appointment to
or employment in, or by reason of service in, or acceptance or holding
of, any civilian office or position in the Veterans' Administration or
the receipt of the pay thercof.

[Sec. 2. The authority to employ ratired commissioned officers or
retired warrant ollicers contained in section 1 of this Act shall be
cffective for a period of ten years from the date of enactinent.}

THE FIFTH SENTENCE OF SECTION 3 OF THE RECONSTRUC-
TION FINANCE CORPORATION ACT, AS IN EFFECT ON
JUNE 30, 1947 (47 STAT. 6), AND AS CONTINUED BY SEC-
TION 3(a) OF SUCH ACT, AS AMENDED (61 STAT. 203, 62
STAT. 262; 15 U.S.C. 603(a))

Skc. 3. * * ¢
[Nothing contained in this or in any other Act shall be construed to
prevent the appointment and compensalion as an employce of the
corporation of any officer or employee of the United States in any
board, commission, independent establishment, or executive depart-
ment thercof.]

SECTION 2 OF THE ACT OF JULY 11, 1947 (61 STAT. 311; D.C.
CODE, SEC. 4-183)

rsec. 2. Nolwithstanding the limitations of existing law, the said
Commissioners may appoint to, and employ in, the position of director
of such band, any retired officer of the United States Army, Navy
Marine Corps, or Coast Guard, and such retired officer shall be entitled
to receive, in nddition to his retired pay, the compensation authorized
by this Act to be paid to such director, such additional compensation
to be payable from District of Columbia approprintions.}

¥ L * = * * *

SECTION 3 OF THE ACT OF APRIL 21, 1948, AS AMENDED
(7 U.S.C. 438)

[Skc. 3. Until December 31, 1949, the Secretary of the Army may
detail to the Departinent of Agriculture such military personnel, in-
cluding officers in the Veterinary Corps of the Medical Departinent, as
he may determine with the Secretary of Agriculture to be desirable to
effectunte the purposes of this Act or (o safeguard the interest of the
United States. Notwithstanding the limitations contained in existing
law, retired officer personnel of the Department of the Army, if
emploved by the Departinent of Agriculture for the purposcs of this
Act only, may receive in addition to their retired pay civilian salary
to the extent that the total from both sources does not exceed the pay
and allowances received by such persons in the permanent grade last
held by them prior to retirement.J

* * * * i * *»

PO
1 The authority of sectlon 3 was continued untii December 31, 1948, by Department of Agricullure Appro-
priation Act, 1050,
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SECTION 9 OF THE ACT OF JUNE 4, 1948 (62 STAT. 342; D.C.
CODE, SEC. 2-1709)

Skc. 9. The Armory Board is authorized to employ and fix the
‘compensation and term of a manager and such personnel as may be
necessary in connection with the operation of ‘the armory for the
secondary purposes of this Act without regard to the provisions of
‘the civil-service laws and Classification Act of 1923, as amended [, and
without regard to any prohibition against double salaries contained in
any other law]. Under the direction of the Board and with written
authorization signed by the members thereof, said manager may
exercise such of the powers vested in the Board by section 6 of this
Act as the Board shall determine.

' # * * #* * E] *

SECTION 5(@) OF THE CENTRAL INTELLIGENCE AGENCY
ACT OF 1949, AS AMENDED (65 STAT. 89, 72 STAT. 337;

50 U.S.C. 403f(D))*
GENERAL AUTHORITIES

Sgc. 5. In the performance of its functions, the Central Intelligence
Agency is authorized to—
* * * * * * ck

[(1) (1) Notwithstanding section 2 of the Act of July 31, 1894
(28 Stat. 205), as amended (5 U.S.C.A. 62), or any other law pro-
hibiting the employment of any retired commissioned or warrant
officer of the armed services, the Agency is hereby authorized to
employ and to pay the compensation of not more than fifteen retired
officers or warrant officers of the armed services while performing
service for the Agency, but while so serving such retired officer or
warrant officer will be entitled to recoive only the compensation of
hlis position with the Agency, or his retired pay, whichever he may
elect.

[(2) Nothing in this section shall limit or affect the appointment
of and payment of compensation to retired oflicers or warrant officers
not presently or hereafter prohibited by law.]

SECTION 103 OF THE AMERICAN-MEXICAN TREATY ACT
OF 1950 (64 STAT. 847)

Sze. 103. There are hereby authorized to be appropriated to the
Department of State for the use of the Commission, out of any money
in the Treasury not otherwise appropriated, such sums as may be
necessary to carry out the provisions of the Treaty of February 3,
1944, and other treaties and conventions between the United States
‘of America and the United Mexican States, under which the United
States Section operates, and to discharge the statutory functions and
duties of the United States Section. Such sums shall be available for

1 8action 5(f) of the Central Intelligence Agency Act was formerly section 6(f) of such Act and was

redesignated as section 5(f) of such Act by section 21(b)(2) of the Gover: t IEmpl ¥
(72 Stat. 337; Public Law 85-507). v 0@ overnment limployocs Traintng Act
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construction, operation and maintenance of stream gaging stations,
and their equipment and sites therefor; personal services and rent in
the District of Columbia and elsewhere; services, including those of
attorneys and appraisers, in accordance with the provisions of Sege-
tion 15 of the Act of August 2, 1946 (6 US.C., sec. 558), at rates for
individuals not in excess of $100 per diem and the United Statos Com-
missioner is hereby authorized, notwithstanding the provisions of any
other Act, to employ as consultants by contract or otherwise without
regard to the Classification Act of 1049, as amended, and the civil-
service laws and regulations, retired personnel of the Armed Forces
of the United States, who shall not be required to revert to an active
status [, and who shall be entitled to receive, as compensation for such
temporary service, the difference between the rates of pay cstablished
therefor and their retired pay during the period or periods of such
temporary employment]; travel expense, including, in the discretion of
the Commissioner, expenses of attendance at meetings of organiza-
tions concerned with the activities of the Commission which may be
necessary for the cfficient discharge of the respounsibilities of the Com-
mission; hire, with or without personal services, of work animals, and
animal-drawn and motor-propelled (including passenger) vehicles
and aireraft and equipment; acquisition by donation, purchase, or
condemnation, of real and personal property, including cxpenses of
abstracts, cerlificales of title, and recording fees; purchase of ice and
drinking water; inspection of cquipment, supplics and materials by
contract or otherwise; drilling ancF testing of foundations and dam
sites, by contract if deemed necessary ; payment for official telephone
service in the field in case of official telephones installed in private
houses when authorized under regulations established by the Commis-
sioner; purchase of fircarms and ammunition for guard purposes; and
such other objects and purposes as may be permitted by laws appli-
cable, in whoie or in part, to the United States Scction: Prov ed,
That, when appropriations have been made for the commencement or
continualion OP consiruction or operation and maintenance of any such
project, the United States Commissioner, notwithstanding the provi-
sions of scctions 3679, 3732, and 3733 of the Revised Statutes or any
other law, may enter into contracts bevond the amount actually appro-
priated for so much of the work on any such authorized project as
the physical and orderly sequence of construction makes NECESSATY,
such contracts to be subject to and dependent upon future appropria-
tions by Congress.

& * » * *- o »

SECTION 401(a) OF THE FEDERAL CIVIL DEFENSE ACT OF
1950, AS AMENDED (64 STAT. 1254; 50 U.S.C. APP. 2253(a))

ADMINISTRATIVE AUTHORITY

Sec. 401, For the purpose of carrying out his powers and duties
under this Act, the Administrator is anthorized to— )

(a) employ civilian personnel for duty in the United States,
including the District of Columbia, or elsewhere, subject to the
civil-service laws, and to fix the compensation of such personnel
in accordance with the Classification Act of 1949, as amended;
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[and, notwithstanding the provisions of any other law, except
those imposing restrictions upon dual compensation, employ,
in a civilian capacity, with the approval of the President, not to
exceed twenty-five retired personnel of the armed services on a
full- or part-time basis without loss or reduction of or prejudice
to -their retired status;]

* % * * * * *

SUBPARAGRAPH (g) OF THE THIRD PARAGRAPH OF THE
ACT OF AUGUST 5, 1953 (67 STAT. 366), AS AMENDED BY
THE ACT OF AUGUST 9, 1955 (69 STAT. 590), AND BY THE
ACT OF AUGUST 28, 1957 (71 STAT. 457)

[(2) Notwithstanding section 2 of the Act of July 31, 1894, as
amended (5 U.S.C. 62), section 212 of the Act of June 30, 1932, as
amended (5 U.S.C. 59a) or any other Federal law, one retired offi-
cer of the services mentioned in the Career Compensation Act of
1949 may be appointed to any civilian office or position in the Cor-
regidor-Bataan Memorial Commission created by the Act of August 5,
1953, as amended (36 U.S.C. 426), for a period of not to exceed five
years, and receive retired pay as a retired officer and civilian compen-
sation concurrently. The retired status, office, rank, or grade such
retired officer may occupy or hold, or any emolument, prerequisite,
right, privilege, or benefit, incident to or arising out of such status,
office, rank or grade, shall be in no way affected by reason of such
appointment to or employment in such Commission. ]

SECTION 12 OF THE DISTRICT OF COLUMBIA TEACHERS’
SALARY ACT OF 1955 (69 STAT. 529; D.C. CODE, SEC. 31-1541)

[Skc. 12. Notwithstanding any law or regulation to the contrary,
the Board, on the written recommendation of the Superintendent of
Schools, may employ not more than fifteen retired members of the
armed services of the United States as teachers of military science
and tactics in the public high schools of the District of Columbia, and
such teachers so employed shall be entitled to compensation in accord-
ance with the salary schedules in section 1 of this Act, in addition to
their retired pay and allowances.]

SECTION 8 OF THE ACT OF SEPTEMBER 7, 1957 (71 STAT.
628; 36 U.S.C. 748)

[Swc. 8. Notwithstanding section 2, of the Act of July 31, 1894
(28 Stat. 205), as amended (5 U.S.C. 62), or section 6 of the Act of
May 10, 1916 (39 Stat. 120), as amended (5 U.S.C. 58, 59), the
Chairman of the Commission may appoint to, and employ in, any
civilian office or position in the Commission, and pay, any retired
commissioned officer, or retired warrant officer, of the Army, Navy,
Marine Corps, Coast Guard, Coast and Geodetic Survey, or Public
Health Service. The retired status, office, rank, and grade of retired

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2



Apprgged For Release 289;{_‘0%}5%@,—1@8‘?%60?00403R000500010002-2

commissioned officers or retircd warrant officers, so appointed or
employed and, except us provided in section 212 of the Act of June
30, 1932 (47 Stat. 406), as amended (5 U.S.C. 59a), any emolu-
ment, perquisite, right, privilege, or benefit incident to or arising out
of any such status, office, rank, or grade, shall be in no way affected
by reason of such appointment (o or employment in, or by reason of
service in, or acceplance or holding of, uny civilian office or position
in the Commission or the reecipt of the pay thereof.]

* Ld * * *® * *

SECTION 203(b)(11) OF THE NATIONAL AERONAUTICS AND
SPACE ACT OF 1958 (72 STAT. 431; 42 U.S.C. 2473(b)(11))

FUNCTIONS OF THE ADMINISTRATION

Skc. 203, (a) * * *
(b) In the performance of its functions the Administration is
authorized—
* * * * . * *
[(11) to employ retired commissioned officers of the armed
forces of the United States and compensate them at the rate estab-
lished for the positions oceupied by them within the Administra-
tion, subject only to the limitulions in pay set forth in section
212 of the Act of June 30, 1932, as amended (5 U.S.C.. 592);]

* * * * * * *

SECTION 626(c) OF THE ACT OF SEPTEMBER 4, 1961
(75 STAT. 451; 22 U.S.C. 2386(c))

Sec. 626. Experts, CoNSULTANTS, AND RETIRED Orrickrs.—(a)
*x & ok

* * * ¥ * * %
[(c) Notwithstanding section 2 of the Act of Julv 31, 1894, as
amended (5 U.S.C. 62), any retired officer of any of (he services
mentioned in the Career Compensation Act of 1949, as amended (37
U.S.C. 231 et seq.), may hold any office or uppaintinent under this
Act, but the compensation of any such retired officer shall be subject
to the provisions of section 212 of Public Law 72-212, »s amended.]

SECTICN 201(d) OF CHAPTER 7 OF TITLE 2, CANAL ZONE
CODE (76A STAT. 21)

§ 201. Compensation of persons in military, naval, or Public Health Service who
serve Canal Zone Government or Panama Canal Company

(a)tti
* * * * * * *

[(d) In the casc of persons retired as members of a regular com-
ponent of the armed forces or the Public Iealth Service of the United
States who are appointed to or employed in positions in the Canal
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Zone Government or the Panama Canal Company, the amount of
their retired pay shall be deducted from the amount of their civilian
salary or compensation. This subsection does not require the deduc-
tion of the retired pay of any warrant officer or enlisted man.]J

SECTION 507 OF THE DEPARTMENT OF DEFENSE APPRO-
PRIATION ACT, 1964 (77 STAT. 264; PUBLIC LAW 88-149)

Sgec. 507. Appropriations for the Department of Defense for the
current fiscal year shall be available for: (a) donations: of not to
exceed $25 to each prisoner upon each release from confinement in
military or contract prison and to each person discharged for fraudu-
lent enlistment; (b) authorized issues of articles to prisomers, appli-
cants for enlistment and persons in military custody; (c) subsistence
of selective service registrants called for induction, applicants for
enlistment, prisoners, civilian employees as authorized by law, and
supernumeraries when necessitated by emergent military circum-
stances: (d) reimbursement for subsistence of enlisted personnel
while sick in hospitals, (e) expenses of prisoners confined in non-
military facilities; (f) military courts, boards, and commissions; (g)
utility services for buildings erected at private cost, as authorized by
law, and buildings on military reservations authorized by regulations
to be uced for welfare and recreational purposes; (h) exchange fees,
and losses in the accounts of disbursing officers or agents in accord-
ance with law; (i) expenses of Latin-Amecrican cooperation as au-
thorized for the Navy by law (10 U.S.C. 7208); and (j) expenses of
apprehension and delivery of deserters, prisoners, and members

. absent without leave, including payment of rewards of not to exceed
$25 in any one casel[: Provided, That section 212 of the Act of June 30,
1932 (5 U.S.C. 59a), shall not apply to retired military personnel on
duty at the United States Soldiers’ Home].

SECTION 4103(b) OF TITLE 38, UNITED STATES CODE

§ 4103. Appoiniments and compensation
koK ok
(b) The Chief Medical Director shall be the Chief of the Depart-
ment of Medicine and Surgery and shall be directly responsible to
the Administrator for the operations of the Department. He shall
be a qualified doctor of medicine, appointed by the Administrator.
[Section 62 of title 5 of the United States Code shall not apply to any
individual appointed Chief Medical Director before January 1, 1964;
however, section 59a of title 5 shall apply, in accordance with its
terms, to any such individual.] During the period of his service as
guch, the Chief Medical Director shall be paid a salary of $21,050 a
year.
®)
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MODERNIZATION OF DUAL-COMPENSATION AND
DUAL-EMPLOYMENT LAWS

THURSDAY, DECEMBER 12, 1963
U.S. Senate,

SupcoMMIrTeE ON CiviL SERVICE OF TIIE
Coymmrrrer ox Post Orrice AND Crvin Service,

Washington, D.C.

The subcommittee met at 10:15 a.m., pursuant to call, in room 6202,
New Senate Office Building, Senator Ralph Yarborough (chairman
of the subcommittee) presiding.

Present: Senators Yarborough, Randolph, and Boges.

Present also: William Gulledge, staff director; David Minton, staff
member ; and Frank Paschal, minority clerk.

Senator Yarsorovci. (Gentlemen, the Civil Service Subcommittee
will come to order.

These hearings are convened to hear testimony on S. 1912, a bill to
simplify,” modernize, and consolidate the laws relating to the em-
ployment of civilians in more than one position and laws concerning
the civilian employment of retired members of the uniformed services.

U believe this was originally the administration bill. There have
been changes and suggested changes.

A bill similar in design, IL.R. 7 381, has been reported by the Com-
mittee on Post Office and Civil Service in the House of Representa-
tives and is presently pending before the other body, and in all likeli-
hood will be acted upon before hearings might be completed and

cominittee action completed here.
(The bills referred to follow :)

[S. 1912, 88th Cong., 1st sess.]

A BILL To simplify, modernize, and consolidate the laws relating to the employment of
clviliang in more than one posttion and the laws concerning the civilian employment of
retired members of the unifornved services, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the “Dual
Compensation Act of 1963”.

(e) Notwithstanding the provisions of subsection (a) of this section, a re-
tired member of a uniformed service holding a civilian office on the day before
the effective date of this Act may elect either to remain subject only to the limi-
tations on compensation, if any, applicable to him on the day before the effective
date of this Act (or made applicable to him retroactively by subsection (f) of
this section), or to come within the limitations of this section. Such an election
is irrevocable, and must be filed with the department by which the retired pay
is paid no later than ninety days after the cffective date of this Act. A retired
member who does not make a positive election will be considered to have elected
to remain subject to the limitations, if any, applicable on the day before the
effective date of this Act. An election to remain subject to the limitations on
compensation in effect on the day before the effective da te of this Act lapses and
may not be renewed with respeet to any reappointment or reinstatement made

1
Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2



Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2

2 DUAL-COMPENSATION AND DUAL-EMPLOYMENT LAWS

after the effective date of this Act and Involving a break in service of more than
thirty days.

(£} A member of the unlformed services serving In the Army or Air Force
of the United States without component—under an appointment made under
section 516 of the Officer 'ersonnel Act of 1047—in & temporary grade higher
or the same as the reserve comtuission he then held and who prior to the cifee-
tive date of this Act was retired for physical disability In such temporary grade
ghall not be considered to have been subject to (he restriction on the concurrent
rececipt. of civilian compensation and retired pay contained in section 212 of the
Act of June 30, 1932, as amended (5 T.8.C. 59a), for any period fvllowing such
retirement.

(g) A non-Hegular member of an armed force who served on active duty ina
temporary warrant officer grade, and who was retired in that status prior
to the effeclive date of this Aet, shall not be considered to have been subject
o the restrietion of section 2 of the Aet of July 31, 1894, as amended (5 U.8.C.
62), for any period before the effective dale of this Act,

See. 103, (a) Section 2 of the Veterans' Preference Act of 1044 (5 U.8.C. 851)
is amended by Inserting before the first word of the section the symbol “(a),”
and immediately following the words “preference shall be given” a comma and
the phrase “except as provided by subsection (b),”.

(b) Sccilon 2 is further amended by adding the following subsection:

“(b) A retired member of a uniformed service, as defined in the Dual Com-
pensation Aet of 1963, appointed, or relnstated or reemployed after the effective
date of the Dual Compensation Act of 1963 with a break in xervice of more
than thirty days, shall be given preference only if (1) his retirement was
based on disability resulting from an injury or disease received in line of duty
as a direct result of armed conflict, or caused by an instrumentality of war
and incurred in line of duty during a perled of war (as that term is defined
in 38 1.8.C. 101, 301} : (2) his reiired pay was based on less than six years of
continuous full-time active service not including periods of active duty for train-
ing: or (3) hiy retirement was effected nnder chapter 67, title 10 of the United
Stutes Code subsequent o such appolntwent, relnstatement, or reemployment.”

TITLE I—DREFINITIONR AND EMPLOYMENT OF RETIRED MBMBERS
aOF UNIFORMED SERVICES

See, 101, As used in this Aet—

(n) “member” and “unifurmed serviees” have the definitions given them
by section 101 of title 37, United States Code;

(h) *“a relired member of a uniformed serviee” means, unless otherwise
specified, a member or foriner member of a uniformed sorvice who is enlitled,
under any provision of law, to retired, retirement, or retainer pay on account
of his service as a member of a uniformed service ; and

(¢) “civillan office” means any civilian office or pasition, appointive or
clective, in the Uniled States Government, the munieipal government of the
District of Columbia, or any corperation which is owned or controlled by
the United States (overnment, including temporary. part-lime and inter-
mittent positions,

Sec. 102.(a) Except as provided by subsections (b, (c), and (d) of this
gection, a refired meuther of a uniformed serviee shall receive the full salary
of any civillan offiee swhich he holds but, during n period he is recelviug salary,
his retired, retivement, or retainer paF shaill be reduced to an annual rafe cqual
to the first $2.000 of such pay plus one-half of the remainder, if any.

{b} The reduction in retired, retirement. or retainer pay required by subsee-
tion {(a) of this section shall not apply to a retired member of a1 uniformed
service (1) whose relirement was based on disability resulting from an injury
or discase received in line of duty ar a direet vesualt of armed conflict, or caused
by an instrumentality of war and ineurred in line of duty during & period of war
(as that term s defined in 38 U.S.C. 101, 301) : or (2) whose retired pay was
based on less than six years of conlinuous full-time active service not including
periods of active duly for troining. .

{¢) The reduction in retived, relirement, or retalner pay Tequired by sub-
seetion (a) of this section shall not apply to cmployment of a retired member
of a upiformed service on a temporary. part-time, or intermittent basis for the
first thirty dars of such employment for which he recelves salary ; however, this
subsection shall not apply to more than thirty such days in any fiscal year,

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2




Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2
DUAL-COMPENSATION AND DUAL-EMPLOYMENT LAWS 3

(d) Exceptions to the restrictions in subsection (a) of this section may be
provided under regulations prescribed by the President whenever it is deter-
mined that exceptions are warranted on the basis of speclal or emergency Gov-
ernment employment needs which cannot otherwise be readily met. :

(c) Section 12 of the Veterans’' Preference Act of 1944 (5 U.S.C. 861) is
amended by inserting before the first word the symbol “(a)” and by inserting
in the first proviso of the first paragraph after the word “That” the words,
“except as provided in subsection (b),”. :

(d) Section 12 is further amended by adding subsection (b) as follows:

“(b) In computing length of total service, a retired member of a uniformed
service appointed, or reinstated or reemployed with a break in service of more
than thirty -days, after the effective date of the Dual Compensation Act of 1963,
shall be given credit for the length of time spent in active service in the uni-
formed services only if (1) his retirement was based on disability resulting from
an injury or disease received in line of duty as a direct result of armed conflict,
or cauged by an instrumentality of war and incurred in line of duty.during a
period of war (as that term is defined in 88 U.S.C. 101, 301); (2) his retired
pay was based on less than six years of continuous full-time active service not
including periods of active duty for training; or (3) his retirement was effected
under chapter 67, title 10 of the United States Code subsequent to such appoint-
ment, reinstatement, or reemployment.”

‘Sec. 104, The portion of section 3(b) of the Olivil Service Retirement Act, as
amended (5 U.8.C: 2253 (b)), appearing beforc the phrase, “for purposes of sec-
tion 9(c) (1)” is amended to read as follows :

“(b) An employee or Member shall be allowed. credit for periods of military
service prior to the date of the separation upon which title to annuity is based ;
however, if the employee or Member iy awarded retired pay on account of mili-
tary service, hig military service shall not be included except as hereinafter
provided. If the retired pay is awarded on account of disability resulting from
an injury or disease received in line of duty as a direct result of armed conflict,
or caused by an instrumentality of war and incurred in line of duty during a
period of war (as that term is defined in sections. 101 and 301 of title 38,
United States Code), his military service shall be included. If the retired pay
is awarded under chapter 67, title 10, United States Code (1) his military
service performed before the effective date of the Dual Compensation Act of
1963 shall be included, and (2) if he has a total of less than six years of con-
tinvous active duty (regardless of when performed but not including periods of
active duty for training), his military service performed on and after the
effective date of the Dual Compensation Act of 1963 shall be included. Not-
withstanding the foregoing,”.

SEc. 105. The last two . sentences of section 208(a) of the Annual and Sick
Leave Act of 1951 (5 U.S.C. 2062(a)) are amended to read as follows: “In
determining years of service for the purposes of thig subsection, there shall be
included all service creditable under the provisions of section 8 of the Civil
Service Retirement Act for the purposes of an annuity under such Act and
the determination of the period of service rendered may be made upon the basig
of an affidavit of the employee. Active military service of a retired member
of a uniformed service is not creditable in determining years of service-for the
purpose of this subsection unless such military service is ereditable under sec-
tion 3(b) of the Civil Service Retirement Act toward annuity concurrently
with receipt of retired pay. In the case of an officer or employee who is not
paid on the basis of biweekly pay periods, the leave provided by this title shall®
accrue on the same basis as it would accrue if such officer or employee were paid
on the basis of biweekly pay periods.” )

TITLE II—LIMITATION ON DUAL COMPENSATION FOR MORE THAN
ONI CIVILIAN OFFICE

SEc. 201, An officer or employee may not receive basie compensation for
more than one civilian office for more than forty hours’ work in any one calen-
dar week (Sunday through Saturday), except as authorized under regulations
of the United States Civil Service Commission, when the Commission deter-
mines that services cannot otherwise be readily obtained.

. Seo0. 202. Section 201 of this title does not apply to—
(1) compensation on a when-actually-employed basis received from more -
than one consultant or expert position, as long as such dual compensation’

is not received for the same hours of the same day;
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(2) compensation by fees paid on other than a time basis;

(3) compensation received by teuchers, school officers, and custodial
employees of the Board of Education of the District of Columbia for serv-
ices rendered in connectdon with the vperation of night or vacation schools in
the public schools of the Disgtrict of Columbia ;

(4) compensation received by custodial employees of the Board of Bdu-
cation of the District of Columbia for the scrvices rendered in school build-
ings to any Federal department or agency, or any department of the gov-
ernment of the Distrlel of Columbin othior than the Board of Education,
during its use of school buildings 1o accordance with the rules of the Board
of Education governing the use of such bulldings;

(5) compensation received by teachers in the public schools of the Dils-
trict of Columbia for employment during the summer vacation perlod;

(8) extra compensation paid by the Weather Dureau to employees of
other Government agencies for taking and transmitting meteorologlcal
observations:

(7) compensation pald by the Department of Commerce to its employecs
and the employees of other departments and independent offices of the
Government who are employed. with the consent of the head of the respective
department or office, in fleldwork in connection with the work provided
for in title 13 of the United States Code, as authorized prior to the enact-
ment of this Act by sectlon 23(b) of title 13, United States Code; and com-
pensation paid to enlisted men and officers of the armed services who may
be appointed and compensated for the enumeration of the personncl of the
Armed Foreces, as authorized prior to the enactment of this Act by sec-
tion 24(a) of title 13, United States Code;

(8) extra compensation paid by the Coast and Geodetlic Survey to em-
ployees of other Federal agencies making occanographic observations or
tending seismographs;

(9) compensation paid to employees of the Library of Congress for per-
forming special functions for which funds have been entrusted to the board
or the Librarian or that are in connection with the cooperative undertakings
of the Library;

(10) compensation received by persons serving in more than one position
on the effective date of this Act under properly authorized appointinents,
g0 long as such appointiments continue;

(11) any teacher employed under the provisions of the Defense Depart-
ment Overseas Teachers Pay and Personnel Practices Act (5 U.S.C. 2351~
2358) who (1) 8 performing services as a teacher at the close of a school
year, (2) agrees in writing to serve asa teacher for the next school year, and
(3) is employed in another position in the recess period immediately preced-
ing such next school year, or during such recess period, receives quarters,
allowances, or additional compensation referred to In sections 7 and 8 of
such Act, or both, as the case may be; and

(12) compensation paid by the TUnited States Coast Guard to employees
occupying part-time positions of lamplighters.

TITLE III—EFFECTIVE DATE. AMENDMENTS AXND REPEALERS

SEC. 301, The provisions of this Act take effect on January 1, 1964,

Seo. 302. If any part of this Act shall be found to be unconstiiuiional, the rest
of it shall be considercd as in full force and effect.

Sgc. 803, The following parts of laws are amended :

(a) Section 18 of the Act of December 20, 1044, as added by the Act of Au-
gust 19, 1930 (2 D.C. Code 1226), relating to members of the District of Columbia
Boxing Commission, is amended by changing the period to a comma and adding
the following: “except as provided in the Dual Compensation Act of 1863 with
respect to retired personnel of the uniformed services.”

(b) Section 20 of the Act of August 10, 1956, as amended (5 U.B.C. 30r),
is amended by inserting in subsectlon (¢), immediately after the words “Any
Reserve or member of the National Guard may accept any civillan position
under the United States or the District of Columbla and,” the following: “ex-
cept as provided in the Dual Compensation Act of 1963 with respeet to retired
personnel,” ; and by changing the period at the end of subsection (d) to a comma
and adding the following: “except as provided in the Dual Compensation Act
of 1962 with respect to retired personnel.”
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(¢) Section 3 of the Act of June 20, 1874, 18 Stat. 109, as amended (5 U.S.C.
71), is amended to read as follows: “No officer or employee in any branch
of the public service whose compensation and allowances are fixed by law or
regulation shall recelve any additional pay, allowances or perquisites directly
or indirectly in any form whatever for the performance of the duties of his
position unless the same is authorized by law, and no such officer or employee
shall receive any compensation, allowances or perquisites for the discharge
of the duties of any position other than one to which he has been appointed
unless expressly authorized by law.”

(d) Subsections (a) and (c¢) of section 3335, title 39, U.8. Code, are amended
by striking out “sections 58, 62, 69, and 70 of title 5” and substituting in lieu
thereof “section 201 of the Dual Compensation Act of 1963.”

(e) Section 102 of title II, Canal Zonc Code (76A Stat. 15), is amended by
striking out the language which precedes “not apply to teachers in the public
schools of the Canal Zone who are employed in night schools or in vacation
schools or programs,” and inserting in lieu thereof “Section 201 of the Dual
Compensation Aect of 1963 does.”

(f) Section 13(b) of the Peace Corps Act, approved September 22, 1961 (75
Stat. 619-620), is amended by striking out the phrase ‘“section 212 of the Act
of June 30, 1932, as amended (5 U.S.C. 59a),” and by changing the period at
the end of the section to a comma and adding the following: “except as pro-
vided in the Dual Compensation Act of 1963.”

(g) Section 44 of the Arms Control and Disarmament Act, approved Sep-
tember 26, 1961 (75 Stat., 638), is amended by striking out the phrase “section
212 of the Act of June 30, 1932, as amended (5 U.8.C. 59a),” and by changing
the period at the end of the section to a comma and adding the following:
“except as provided in the Dual Compensation Act of 1963.”

(h) Section 626(b), second sentence, of the Act of September 4, 1961 (75
Stat, 461; 22 U.8.C. 2386(b)), relating to certain service under the Aect for
International Development of 1961 and the International Peace and Security
Act of 1961, is amended by striking out the phrase “section 212 of Public Law
72-212, ag amended (5 U.8.C. 59a),” and by changing the period at the end
of the sentence to a comma and adding the following: “except as provided in
the Dual Compensation Act of 1963.”

Srwe. 804, (a) The following laws and parts of laws arc repealed:

(1) Section 1763 of the Revised Statutes (5 U.8.C. 58), relating to the re-
ceipt of compensation from more thanone office.

(2) Section 1764 of the Revised Statutes (5 U.S.C. 69), relating to additional
compensation for extra gervices.
~ (8) Section 1765 of the Revised Statutes (5 U.8.C. 70), relating to additional
compensation for any person whose salary is fixed by law or regulation.

(4) Section 2074 of the Revised Statutes (25 U.8.C. 50), prohibiting the hold-
ing of two offices under title XX VIII of the Revised Statutes.

(5) The Act of July 27, 1882 (22 Stat. 176), authorizing additional compen-
sation for Government employees engaged in cataloging Government publica-
tions by the Joint Committee on Printing. _ .

(6) The following sentence in the Act of February 25, 1885 (23 Stat. 329) :
“And hereafter no consul or consul-general shall be entitled to or allowed any
part of any salary appropriated for payment of a gecretary or second secretary
of legation or an interpreter.”

(7) The Act of January 20, 1888 (25 Stat. 1), providing for the appointment
of a Commisgsioner of Fish and Fisheries who shall not hold any other office.

(8) Joint Resolution Numbered 3 of February 5, 1889 (25 Stat. 1019), au-
thorizing the President to appoint an officer of the United States Coast and
Geodetic Survey as a delegate to the International Geodetic Association, who
was to serve without extra salary or additional compensation.

(9) Section 2 of the Act of July 31, 1894 (28 Stat. 205), as amended by the
Act of May 81, 1924 (43 Stat, 245), by section 6 of the Act of July 30, 1937 (50
Stat. 549), and by the Act of June 23, 1938 (52 Stat. 1194), relating to the holding
of two offices (5 U.8.C. 62).

(10) That part of the Act of February 20, 1895 (28 Stat. 676), providing for
the compensation of the members of a commission to recommend the location o
the building authorized by the Act. )

(11) Section 7 of the Act of June 3, 1896 (29 Stat. 235; § U.8.C. 63), relating
t(? the employment of retired officers of the Army and Navy in connection with
river and harbor improvements.
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(1Z) That part of scction 7 of the Act of June 28, 1002 (32 Stat. 4R3), pro-
viding for the appointment and compensation of officers of the Army and Navy
to and under the Isthminn Canal Commission,

(13) The paragraph of the Act of March 4, 1909 (35 Stut. $31), relating to
the pay of retired Army and Navy officers and enlisted mien then in the employ
of the Isthmian Canal Commission.

(14) The puragraph of the Act of August 5. 1809 (36 Stat. 130), authorizing
the Nationnl Waterways Commission o pay not te exceed three officers or em-
ployees of the Govermuent without regard (o the Act of July 31, 1894, and
other laws,

(153) dection 12 of the Act of Aungust 20, 1912 (37 Stat. 319), to appoint
members of a Federal IMorticultural Board fromm among the cmployees of the
Department of Agricalture.

(16) Scctivn 6 of Lhe Act of May 10, 1916 (32 Stat. 120: 5 U.8.C. 58), as
amended by the Act of August 29, 1016 (39 Stal. 382; 5 U.8.C. 59), relating to
double salaries.

(173 Beetion § of the Act of October 6, 1917 (10 Stat. 384: 31 D.C. Code 631),
relating Lo the application of section 6 of the Act of May 10, 1916, to teachers
in the publie schuols of the Distriel of Columbia who also teach in night schools
and vacation schools,

(181 Section 8 of the Act of March 21, 1918 (40 Stat. 455-436), authorizing the
President to avail himself of the assistance of Government employees in the
operation of transportatlon [acilities taken over by the President.

(19} Seclions 3 and | of the Act of April 5, 1518 (40 Stat. 307), authorizing
the appoiniment of Federal employees o membership on the Board of Directors
of the War IFFinance Corporation and providing for their compensation.

(20) The last paragraph under the heading “District of Columbia® and under
the subheading “Public Schools™ contained in the first sectlon of the Act of July
8, 1918 (40 Stal. 823; 31 D.C. Code 6311, relating to the application of scction 6
of the Act of May 10, 1916, lo cmplovees of the conununity center department of
the public schools of the Distriet of Coluinbia.

(21) The ninth paragraph under the heading “District of Columbia” and
under the subheading “Public Sehools” contalned in the first seetion of the Third
Deficieney Act, fiscal year 1920 (41 Stat. 1017 ; 31 D.C. Code 631}, relating to the
appileation of xection 6 of the Act of May 10, 1916, to employees of the school
gurden department of the publie schools of the Distriet of Columbia.

(22) The proviso contained in the paragraph under the heading “Bureau of
the Budger” in the Act of February 17. 1922 (42 Stal, 373: 5 U.S.C. G4), relating
to the applieation of seetion 2 of the Act of July 31, 1804, to retired officers of
the Army, Xavy. Marine Corpx. or Coast Guard appointed to cerlain offices in
the Burean of the Budget.

(23) That part of section 6 of the Act of Mareh 3, 1925 (423 Stat. 1108), as
amended by the Act of Junuary 27, 1926 (41 Stat. 2), relating to the application
of section G of the Aet of May 10, 1916, {v ciployees of the Library of Congress
(2 L.8.C 162, 5 US.C 60), whieh reads; “; nor shall any additional eompensa-
tion so paid to such employees be construed as a double salary under the provi-
sions of section G of the Act making appropriations for the legisiative, executive.
anil judicial expenses of the Government for the lisenl year ending June 30, 1917,
as amended (39 Stat. 582)."

{24) Subparagraph (g) of the third paragraph in the Aer of August 5, 1958
(G7 Stat. 3661, as amended by the Act of August 28, 1957 (71 Stat. 457), relating
to the Corregidor-Dataan Meworial Commission.

(25) The fifth sentenee of seclion 3 of the Reconstruction Finance Corpuration
Act, ax in effeci on June 30, 1947 (47 Siat. 6), and as continued by section 3(a)
of such Aetl, us amended (61 Stat. 203, 62 Stat, 262; 15 U.8.C, 603 (a)), relating
to employces of the Reconstruction Finunee Corporation, which reads: “Nothing
coutained in this or in any other Act shall be construed to prevent the appoint-
ment and compensation a8 an employee of the Corporation of any officer or
cmplovee of the United States In any buard, commission, independent extablish-
ment, or executive department Lhercof.Y

(26) Section 212 of the Act of June 30, 1032 (47 Stat. 406), as amended by
gection 3 of the Act of July 15, 1840 (54 Stat. T61). by the Act of February 20,
1954 (68 Stat. 18). by section 2 of the Aet of August 4, 1955 (G2 Stat. 438), by
section 2201 (11 of the At of June 17, 10537 (71 Stat. 158). and by secetion 13(ad)
of the Act of Beptember 2, 1958 (72 Stat. 1264), relating to the limitation on
the amount of retirced pay received for commissioned officer service when com-
bined with Qovernment civilian salary (5 U.8.C. 59a).
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(27) The Act of September 13, 1840 (54 Stat. 885), authorizing Jesse H.
Jones, Federal Loan Administrator, to exercise the duties of the Office of Secre-
tary of Commerce. .

(28) The Act of July 1, 1942 (56 Stat. 467; 31 D.C. Code 631(;)), relating
to the application of section 6 of the Act of May 10, 1916, to custodial employees
of the Board of Education of the District of Columbia.

(29) The Act of March 29, 1945 (59 Stat. 38-39), authorizing the Doorkeeper
of the ITouse of Representatives during the Seventy-ninth Congress to employ
Government employees for folding speeches and pamphlets.

(30) The Act of August 10, 1946 (60 Stat. 978), as amended by the Act of
October 29, 1951 (65 Stat. 662), relating to the appointment and employment
of certain retired officers in the Veterans’ Administration (5 U.8.C. 64a).

(31) Section 12 of the District of Columbia Teachers’ Salary Act of 1955,
approved August 5, 19556 (69 Stat. 529), relating to retired members of the
armed services cmployed as teachers of military science and tactics.

(32) Section 626(c) of the Act of September 4, 1961 (75 Stat, 451; 22 U.8.C.
2386(c)), relating to retired officers employed under the Act for International
Development of 1961 or the International Peace and Security Act of 1961.

(33) Subsection (d) of seetion 201, title II, Canal Zone Code (76A Stat. 21),
relating to retired members of a regular component of the Armed Forces or the
Public Health Serviee of the United States employed in the Canal Zone Govern-
‘ment or the Panama Canal Company.,

(34) The first provigo under the heading “Department of the Army” and under
the subheading “Military Personnel” contained in title III of the Department of
Defense Appropriation Act, 1958 (71 Stat. 313; Public Law 85-117 )}, relating
‘to retired military personnel on duty at the United States Soldiers’ Home, which
reads: “Provided, That section 212 of ‘the Act of June 30, 1932 (5 U.S.C, 59a),
‘shall not apply toretired military personnel on duty at the United States Soldiers’
Home:”, and provisions to the same-effect contained in other appropriation Acts
enacted prior to the date of the enactment of this Act relative to retired military
‘personnel on duty at the United States Soldiers’ ITome (5 U.S.C. 59b).

(35) Section 23(b) of the Act of August 31, 1954 (68 Stat. 1014), as amended
by section 2 of the Act of September 13, 1960 (74 Stat. 011}, and section 24 (¢} of
the Act of August 31, 1954 (68 Stat. 1015), as amended by section 3 of the Aét of
September 13, 1960 (74 Stat. 911), relating to the collection of census data (18
US.C. 23(b) and 24(c)). L

(86) Bection 10(b) of the Defense Department Overseas Teachers Pay and
Personnel Practices Act (5 U.8.C. 2358(b)), )

(87) Section 203(b) (11) of the National Aeronantics and Space Act of 1958,
as amended (42 U.8.C. 2473(b) (11)), authorizing the employment of retired
commissioned officers subject only to the limitations in pay set forth in section
59a of title 5, United States Code,

(38) That part of section 401 (a) of the Federal Civil Defense Act of 1950, as
amended (50 U.S.C. App. 2253(a)), which reads: “and, notwithstanding the
provisions of any other law, except those imposing restrictions upon dual com-
‘pensation, employ, in a civilian capacity, with the approval of the President, not
“to exceed twenty-five retired personnel of the armed services on a full- or part-
time basis without loss or rediiction of or prejudice to their retired status;”.

(39) Section 5(f) of the Central Intelligence Agency Act of 1949, as amended
(50 U.8.C. 403(f) ), authorizing employment of not more than fifteen retired
officers who must elect betwecn civilian salary and retired pay.

(40) Section 2 of the Act of July 11, 1947 (61 Stat. 311), relating to the
position of director of the band in the Metropolitan Police Force of the District
of Columbia.

(41) That part of section 9 of the Act of June 4, 1948 (62 Stat. 342), relating
to personnel of the Armory Board of the District of Columbia, which reads:
“, and without regard to any prohibition against double salaries contained in
any other law.”

(42) Section 8 of the Act of April 21, 1948 (62 Stat. 197), relating to the
Remount Service in the Department of Agriculture.

(43) That part of the second sentence of section 103 of the Act of September
13, 1950 (64 Stat. 847), relating to the International Boundary and Water Com-
mission, United States and Mexico, which reads : “, and who shall be entitled to
recelve, as compensation for such temporary service, the difference between the
rates of pay established therefor and their retired pay during the period or
periods of such temporary employment.” ) )
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{b) All other provisions of law inconsistent with or superseded by this Act are
hereby repealed.

[Report No. 840)
[1L.R. 7381, 88th Cung., 18t sesx.]
[Strike out all after the enacting clause and insert the part printed In italic]

A BILI To simplify, modernize, and consolldate the laws relating to the employimnent of elvilians in more
than one position and the laws coneerning the civilian employment of retired members of the uniformed
serviees, and for ather purposes

e it enacled by the Senate and House of Represcrlaitves of the United Siales of
America in Congress assembled, That this Act mmy be eited ao the {‘Pusl Com-
pensation et of 1963

{8} “member and ‘uniformed serviees!” heave the definitions given them
by scetion 104 of Hitle 37 United States Gode:

b} ‘a retired member of a uniformed serviee means unless etherwise
speeified & senber or former member of # waiformed serviee who is entitled
under anyv pravision of law te retired: retiremnent; or retainer pry on aceolnt
of his serviee g4 g member of & uniformed serviee; rad o

{8} ‘eivilinn offiec!’ menn3 any eivilian office or pesition; appaintive or
eleetive; in the United States Government; the municipal goverament ef the
Dintriet of Columbia: er any corporation which in owned or controlled by the

postions: .
ammefammmwmmﬁnmeswwm
ofice whieh he holds but; during & peried he i9 reeciving selary; his retired;
m&kemeﬁ&wmmyah&ﬂbemdﬁeeéwmmwequ&léeﬁheémb
$2,000 of sueh pay plus onc-half of the remninder: if any: .
%ﬁ@ﬁf%o&ﬁﬁ%al!%%%&mméa@gmw
) whose setirersent was based on disability resul from an injury or disease
received in lne of duty 89 a direet result of armed ; or eatised by af instr-
mwe;mmmmmﬁmmgepmﬁwmmm
mdeﬁaeém%%%%%m@mmeéwmb&sedmmm

fer .

%bﬁ(&%d&ﬁﬁmeﬁ%sh&ﬂa&app}y%mp}emef&mmeia
Mmﬁsmmawmmmmmmhf%ﬁm
MWethWa%!ﬂMkawmmm

mmmmMémmmmMmeﬁ;ﬁgmw
made after the sfeetive date of this -xet and invelving o break in service of more
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£ A member of the uniformed serviees serving in the Army or Adr Foree of
the United States witheut ecompeonent—under an appointment made under
geetion 616 of the Officer Personnel Aeb of 1047 —in n temporary grade higher
date of this Aeb was retived for phynieal disability in sueh temporary grade shall
not be eoncidered to have been subjeet to the restrietion on the eoneurrent receipt
of eivilian eompensation and retired pay contained in seebion 213 of the Aet of
June 80; 1932; as amended 6 B-8:C: bda); for any period following sueh retire~
ment:

{&y A nonvegular member of an armed foree who served on aetive dudy in &
$emporary warront officer grade and whe was retired in that status prier to the
effective date of this Aet; shall not be eonsidered to have been subjeet 4o the
regbriotion of seetion 2 of the Aet of July 31; 1894; as amended 6 T-5:C- 62); for
any period before the effeetive datbe of this Aetbr

See: 103+ {8} Seetion 2 of the Veterans! Preference Aet of 1044 (5 T-8:0:- 851
is smended by inserting before the first wvord of the section the symbel L4a)2 and
immediately following the werds ‘‘preference shall be giver! & comma and the
phease ‘execept an provided by subseetion (b)i-

by Seetion 2 is further amended by adding the following subseetion:

Ly A rebtired member of & uniformed serviee; a3 defined in the Dual Com-
penpation Aeb of 1063; appeinted; or reinstated or reemploved after the effeetive
date of the Dusl Compensation Aet of 1963 with n break in serviee of more than
thirty days; shall be siven preference enly if {13 his retirement was based on
disability resulting from an injury or disease reeeived in lne of duby as & dircet
resulb of armed econfliet; or eaused by an instrumentality of war and ineurred in
Line of duty during & period of war {as that term is defined in 38 U-8-C- 161 301):
£2) his retired pay wan based on less then six yesry of eontinueus full-time aebive
serviee pot ineluding periods of aetive duty for training: or {3} his retirement wwas
effeeted under ehapter 67; title 10 of the United Statos Code subsequent to sueh
appointment; reinvbaberoent; or reemployment:2

tey Seebion 13 of the Veterans! Preierenee Aeb of 1944 (5 T-5:C- 861 is amended
by inserting before the fivsb word the symbel ‘Yay! and by inserting in the firet
provise of the first paragraph after the sword ‘That! the wordy; ‘lexeept as
provided in stbscebton {b);2:

{ey Seetien 12 is further amended by adding subseetion (b} as folows;

‘4by In computing length of total serviee; & retired member of & uniformed
serviee appeinbed; or reinstated or reemployed with o bresk in serviec of more
then vhirty days; after the effeetive date of the Dual Compensation Aet of 19635
shall be given eredit for the length of time opent in aetive serviee in the uniformed
Bemeeseﬂ-}yif-.éi-}h-ismﬁemeﬁtw&sb&sedendéﬁ&biﬁtymsa}ﬁﬁgﬁmm&ﬂiﬁjﬂﬂ
or disense reecived in line of duty as & direet result of nrmed eonfliet; or enused
by an instrumentolity of war and incurred in line of duty during & period of wazr
{as%h&%%e?miseleﬁﬂediﬂ%%&Gr%@h%ﬂf@}h&ﬂfeﬁfedpﬂyw&sb&seéeﬂ
less than six years of eontinuous full-time sebive servies not ineluding periods of
aetive dubty for training; er {3) his retivement was effeeted under chapter 6%
title 10 of the T:S: Cede subsequent to such appointment; reinstatement; or

= 04 The pertion of seetion 3(b) of the Civil Serviee Retirement Aot as
amended (5 IL8:C: 2263{b)); appearing before the phrase; ‘fep -pm!peses’ of
seetion 9ler (B is amended to rend as follovws:

Lilhy A empleyeeerMembersh&H_beaﬂawedemdi%#e*peﬂeésefmﬂi@&ry

aﬁd@}iﬁheh&s&%e%&leﬂess%haﬂsixyeafeeﬁeeﬂﬁﬂueas&eﬁved&tyw &fdless
of when performed but net including periods of aebive duty for %m{iﬁ:ieig}—, hig
ﬁgﬁﬁ&ry%mmperﬁefme@eﬂ&ﬂé&%ef%heeﬁeeﬁved&teeﬁ%ewgempem
tion Aet of 1063 shell be ineluded- Netwithstanding the foregoings s

SBar 106< $he}%&€(%weseﬂ%eﬁeesefseeﬁeﬁ293€&}eﬁ%heAnﬂuf&ﬁ%éSiekl:ea—ve
#eb of 1061 {5 T=8:-C- 2062 {a)) ave amended bo read a5 fellows: LIn determining
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years of service for the purpeses of this subseetion; there shall be ineluded sl
repviee ereditable under the provisiona ef seetion 3 of the Civil Serviee Rebirement
-vet for the purpeses of an annuity under sueh Aet nad the determination of the
periad of serviee rendered may be tnrde wpon the basis of an affidavit ef the em-
pleveer  Aetive military sepviee of n retired member of & uniforined serviec i8 Bob
ereditable in determining venry of serviee for the purpase of Lo subseetion unless
sueh military serviee s ercditable under svetion 3} of the Givil Serviee Rebire-
ment Aot toward annuily eonecurrently with reeeipt of selired pay-  In the ease
of an offieer oF employee whe 8 nat paid on the busis of biweekly pay periods;
the jeave provided by this Hitle shuall neerue on the snme basia as ib would neeure
i sueh officer or emplovee were paid on the basis of biweelly pay periods

Spe- 201 An eoffieer or employee may net receive bnasie eompensation frem
more than ensa eivilinn office for wore than forty heums® work in auy ope calendar
week {Sunday throusgh Sarurday): execpt as suthorized under remttlations of the
Enited States Civil Rervice Connaission; when the Commivvion determiney that
serviees eannot ethepwise by seadily ebtained:

Spe 202 Seetion 20% of +hiy title dees nob apply toe—

1} eompensation en & when-petually-employed busiy reeeived from mere
than one eopsultant op expert pesition as long as sueh dunl eompensaton is
ret reecived for the seme hours of the same duyy

{3} eompensation by fees paid on other than & time basis;

3) eompensation reecived by teachers: scheol offivers: and eustodial em-
plovess of the Board of Kdueation of the Distriet of Columbia for serviees
rendered i eonnection with the eperation of night or vaeatien seheels in the
publie sehools of the Pivtriet of Columbiey

) ecompensation reveived by eustodial emplovees ef the Bonrd of Eduea-
tien of the Distriet of Columbia for the services rendered in sehosl buildings
+o any Federal department or ageney: or RRYy department of the goverament
of the Distriet of Columbia other than the Beard of Edueation: during e
mefaeheﬂimildingaiﬂmeq%mwﬂhmeﬂﬂese{%hemaﬁé&e&ﬁeﬁ

for in title 13 of the Lnited States Code: as autherized prior to the enactment
of bhia et by seetion 334b} of title 13; Lnited Sintes Code: and compensation
p&idéeeaﬁs&edmeﬂ&adeﬁeﬂsﬁﬂfemdsemeeswhem&ybeapﬁem&eé
&ﬂdeemppns»%edierﬂmemmemﬁene{%hepemmelef&em&?mm;
asw%eﬁzedpﬁer%e%heeme&meﬂbﬁ%h&e&e&bysee&eﬂ%&)e&kﬂe&;

(S}eﬁ#:meempem&&iengmidbf&he@eae%&adGeeéeﬁwSaweyﬁeem-

phyewﬂeﬁherhéerelagm@mh&geee&ﬁegmphwebeemﬂeﬂser
tending seizmographs; .
W3) eompenantion peid o employees of the Library of Cengress for per-
&ermingspeei&l&a&eﬁenstm«%&iehmﬁﬁhﬁebeeﬁen&wsfed%ewebqﬂé
or the Libeanian or that are in eonneetion with the cooperative undertakings
of the Library . .

(—m}eempenmﬁenfeeeiveébfpeﬂeasminm%h&neﬁgpes&mﬁ
on e efcetive date of this et under properly authorized appointments;
so long ae sueh appuinbenis eontinue; .

{41} aay teeehepr:mpieyed&nder%emeng of the Defense Depart-
m%@mmwm&mmlpm%%%&&%
%mméHkmmrmiﬂgsewieesaaabeaebﬂe&t-hee}eseeinsehealye&ﬁ
{2} agrees in writing to gesve a8 & tes Fﬁr{—henex&qeheelve&f,&ﬁd{-a)
s emplayed in another positien in shemessmdmedmbe!y preeeding
wehmtsmlfw;eréuﬁmmhmw.mqm;&uw
anm;arnddh&mﬂmmmﬁeanfe&eé&emae&ﬁa&s?&né%efwehﬁe&
or beth: a3 the ease may be; and .

{19) eompensation paid by the Lnited States Corst Guard to employees
esaupying part-time positions of lamplighters:
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TITLE I -ERFRCTIVE DATE AMENDMENTES AND REPEALERS

Smer 301 The provisions of this Aet take effeet on January b 1064

Sme- 302: I any part of this Aot shall be found 4o be uneonstitutional; the
resh of it shall be eonsidered as in full foree and effeebs

Spe: 303 The following parhs of laws are amended: ‘

{8} Seebion 18 of the Aet of Deeember 20; 1044; a8 added by the Aeb of Augash
19; 1050, 42 D-C: Code 1226); relating to members of the Disbriet of Columbin
Boxins Commission; is amended by ehanging the period to & comma and adding
the folloving: ‘‘exeept as provided in the Dual Compensation Aeb of 1063 with
pespeet o retired peorsennel of the unifermed serviees:”

&b} Seotion 29 of the Aet of August 10; 1056; e amended (5 U=8:C- 30r); is
amended by ingerting in subseotion fey tmmedintely after the words ““Any Reserve
oF momber of the MNabional Guard may sceepb any eivilian pesition under the
Uanited States or the Distriet of Columbin and;ll the following: Loxeept a6 provided
in the Dual Compensation Aeb of 1063 with respeet to retired personnel”; and by
changing the period at the end of subseotion {d) to & eomma and adding the follow-
ing: “except an provided in the Dual Compensation et of 1963 with regpeet te

retired persennell!

{o) Seetion 3 of the et of June 20; 1874 {18 Stat- 109); a8 smended €5 F=5:0x
71); is sinended to read s follows: 4 No efficer or employee in any braneh of the
publie serviee whose compensobion and allowanees ave fixed by low or regtlation
ghall seceive any additional pay; allowanees: or perquisites direebly or indireetly
in any form whatever fon the performanee of the duties of his pesition tuless the
same i authorzed by law; and no such offieer or employee shall reecive sny eom-
pensabion allowsness or perquisites for the diseharge of the duties of any pesition
other thap one bo whieh he has been appeinted unless expressly aubthorized by
Tt

{d) Subseetions {a) and (e} of scetion 2335; title 39; United Stabtes Ceode; are
stnended by striking oub “oeetions 58; 62; 69; and 70 of title 2 and substituting
in Heu thereef {‘acetion 201 of the Dual Compensation Aet of 10632

Lo} Seetion 102 of #itle II; Canal Zone Code (F6A Stat: 15); is amended by’
striking oub the langunge whieh preeedes “‘net apply to temchers in the publie
sehools of the Canal Zone who are alse employed in night seheels er in ¥aesation
sehoels or programs;l and inserting in Heu thercof ‘‘Scetion 201 of the Dual
Cempensation Aeb of 1063 does’:

£ Seetion 13(b) of the Pense Corps Aet; approved September 22; 1961 {76
Stat- 610-620); is amended by striking oub the phrase “seetion 212 of the Aet of
June 30; 1932; as smnended {5 B-5-0r 508);2L and by ehanging the peried at the end
of the section o o commn and adding the following: ‘‘exeepd as provided in the
Dunl Compensation Aet of 10632

{g) Seobion 44 of the Arms Contrel and Disarmament Aeb; approved Septem-
ber 26; 1961 (75 Siab: 636); is amended by striking out the phrase “seetion 2132
of the Aeb of June 39; 1032; as amended {6 U-S:G: 59a);2 and by ehanging the
period ab the end of the seetion to & comma and adding the following: “exeept a8
provided in the Dusal Compensation Aet of 10632

£k} Seetion £36{by; sceond sentenee; of the Aeb of Septermber 4; 1961 {75 Stat:
451 22 U-8:C- 2356(b)); relating to eertain serviee under the Aet for International
Pevelopment of 1061 and the Internabtional Pesece and Seeurity Aeb of 1061; is
smended by striking out the phease Hgection 212 of Publie Iaw 72—212; as amended
£ B=8:C- 692}, and by ehanging the peried at the end of the sentenee to & comma
ggg ;ﬁld}ﬁg the follewing: ‘‘exeept as provided in the Bunl Compensabion et of

Sme: 304 {oy Fhe following laws and parts of lnwe are repealed: )

1) Seetion 1763 of the Revised Bbatubes {5 B-8:6- H8); relating to the reecipt
of eompensation from more then eone offices

€2y Seetion 1764 of the Rewised Btatutes 6 T-5:C: 69); relating to additional
compennation for extra gerviees:

£3) Seebion 1765 of the Revised Statubes {6 -5 70); relating to additionnl
eompensetion for any persor whose salary is fixed by low or regulation: :

{4} Seetion 2074 of the Revised Statutes 35 H-8:C- 50); prohibiting the holding
of two effices under title IXVIT of the Revised Statwvies: )

£5) TFhe Aet of Julby 27; $882 {32 Statr 176); autherising additional eompeonsa-
tion for Geovernment employvees cogaged in eataloging Goverarment publieations
by the Joint Committee on Printine- ’

6y The following sentenece in the Aet of February 25; 1885 {23 Stat- 3393
LiAnd hereafter no constl or consul-gencrsl shall be entitled to or allowed an¥y
part of any salery apprepriated for payment of & sceretars or second seeretary
of legntion ov an inberpreber:
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Hmm&mg&m%w»mmm@m
ﬁ&%meﬁh&hmmmwmh&dﬂyeﬁem

8} Jeint Resolution Munbered 3 of ¢ 3 $880 (26 Stat: 1030); auther-
izing the President to appoint an offieer of the & States Const and Geodetie
Wm&dﬂeﬁewmh&mﬂm%&mm%emm
serve witheut extra salary of additional eompensation:

s Seefwa%ef&-be-&e&wf&uh—&*—%@&%%a}—as&me&dedby%he
AeﬁeiM&yS—l—%HBb&&&-é—ie}-by seetion 6 of the Aet of July 30, 1037
%&%ﬁi@%&ﬂd%&e%ﬁ%&&n&%%{&ﬁ&&k%?ﬂ&&ﬂg%m
helding of twe offees (6 L+8:C- 62)-

0} Thet part of the Aot of February 20; 1896 {28 Stat: 676); providing fer the
eompensation of the members of o eomminsion to recommend the leeation of the
-buildiﬂg&&&heﬂﬂedb?i—he—&ei—

a4 &m&%ﬁ&&ﬁeﬁ&&m&%@@%%é%%%}—fd&tﬁgw
the emplovment of retired afficers of the Army and Navy in conncetion with niver
and harbor imprevementy:

1) Thet prrb of veetion 7 of the Aot of June 38; 1002 (32 Stat- 483); providing
W%WM&W&FMQF%%W@&%%M
under the lsthmian Canal Commission:

{13} The paragraph of the et of Mareh 4; 1000 (35 Stats 831); relating to the
mﬁmﬁ%wm%ﬁmmmm%m%WGP%

nriah Cannl Cemmission:

G5 The paragraph of the et of Srugust 5; 1000 (36 Stats 130); autherizing the

Waterwaya Comminsion te pay fet to execed three offiecrs or employees
ef&e%mmﬁm&w&%%ﬂmﬁ%ef&%%%m&mhalm

H8}) Beotion 12 of the et of Angtnt 20; 1913 (37 Stnt- 319); to appeint members
of & Federal Hortieultural Board from ameng the cmpleyees of the Department of

£6) Seetivn § of the tet of Mar 10; 16 (30 Stat- 1202 6 T-8:C: 68); 88
m&m&@tvﬁete%ﬁ%%%{%&%%ém%é&mm
47 WQ&%H&W&WM%%HD—G%%
relating to the applieation of seetion 6 of the Aet of Mar 18 1016: to teachess
in the publie sebeols of the Distriet of Celuinbin whe alse teaeh in night sehools
end vaeation sehools:

GS}S%S&M%&G#M%M&QS&&%MW
the President to aveil himoelf of the assisinnee of Government employees in the

eperation of teanspertation facilities talten over by the President:
{-lQ}SeeheasE&aé4e§t—he&e&e£-&pﬂlé—H}}8H9bmt—eOf)~aﬁ+heﬂ the
aﬁpb%es%emembemh;ﬁ;athei&eﬂdef%emﬁef

iding for

Ghe%%mme%aem&m g:eﬂd-mg eompensttion:

{20) The last paragraph under heading “Pistriet of Columbin! and under
$he cubherding “Public Schools’ eontained in the first seetior of the et of
Julv & 1018 (40 Btat: 823: 31 DG Gode 631); relating to the applieatien of
sw%wﬂéefﬁeﬁﬁﬁ%w%mmﬁmmdmemm

dep&?%ﬂ%eﬁﬁei%hep&bheseheels of the Distriet of
£21 TFhe ninth paragraph under the heading —D!etﬂe%ef@elﬂm-bm’-’-aﬂé
uﬁéef%heg&bhe&dmg—l—ubhaSeheelaﬁeeat&meém#heﬁfs&eeeﬁeﬂef%he

%e%he&pplm&ﬂeﬂe#seeﬂea%ef&he&e&é%&%%—%fe&ﬂeée&eeﬁei&he
,’\-rm'ﬁ-}.-&vy Marine Corps; or Const Guard appointed to eertain offices in the

e Budget-

%MWMMSeFm&e%eFM&%%S&&&HOS%M
&meﬂdedh%he%e#é&m%%(—ﬂ%%},te}&&agee
of peetion § of the ket of May 310; 1316; to employeen of the Library of
@U—S&%a&%&%%ﬁhwﬁmﬂmﬂma&d&mﬂdm
&e&sep&tétas&ehempkmesbeeem&medesade&ble&&hﬁuﬂéef%hepmw-
eieﬂse#seeﬂe&ée?%he—&e&m&kmgeppreprmﬁem&er%helegﬁl&%ﬂe exeentive;
&ad}uéﬁtﬂeﬁeﬂeesei%he@e*eﬂﬁnem the fivent year ending June 36; 3037
88 amended {30 Stat: 582}

24) Subparagraph {(g) of the third paragraph in the Aet of August &5; 1053
&?S%B%}m&meﬂéeciby%heﬁae{wa&%(%}%%ﬁlﬁmg
%Hﬁ@e{f&g&d&fmmﬂm
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(25} The ffth sentenee of seetion 3 of the Reconstruetion Finnnee Corporation
Aet; as in effect on June 30; 1047 (47 Stat: 6); and av continved by seetion 3{a)
of sueh Aet; a8 amended (6% Stat: 203; 62 Stat: 2623 15 T-5-6: 663 {a)); reloting
to employees of the Reconstruetion Finonee Corporation; which readst {MNething
eontained in this er in any other Aot shall be eonstrited to prevent the appoint-
ment and eompensation ts an employee of the Gorporation of any effieer or
employee of the United States in any board; eommission; independent esbablish-
ment; or excoubive department thereof:

£26) Seetion 232 of the Aot of June 30; 1932 47 Siat: 408); an smended by
seetion 3 of the et of July 15; 1940 (54 Stat- 761); by the Aet of February 20;
1054 (68 Statc 18); by seetion 2 of the Aeb of August 4; 1056 (69 Stab: 498); by
seetion 2201 (11 of the Aet of June 17; 1957 {71 Btat- 158); and by seetion 13{d)
of the Aeb of September 2; 19568 72 Stat: 1264); relating to the limitation on the
amotnd of retired pay reecived for comminsioned officer serviee when cembined
with Government civilien salary 6 T=8:C- 60a) .

£27) The Aot of Sepbember 13; 1040 (54 Stat: 885); suthorising Jesse Hx Jones;
Tederal Loan Administrator; 4o exereise the duties of the Offiee of Seeretary of
Commerees

{98} Fhe Aeb of July 1; 1042 (56 Stet: 4675 31 D-C: Code 63Ha))s relating to
the appliention of seetion 6 of the Aet of May 10; 1916; to eustedial employees of
the Beard of Bdueation of bhe Distriet of GCeolumbia:

£29) The Aet of Mareh 29; 1045 {59 Stat: 38-39); authorising the Doorkeeper
of the House of Representntives during the Sevenby-ninth Congress to employ
Geovernment employees for folding specehes and pamphlets:

£30) The Aet of Augnsb 10; 1046 (60 Sitabt: 978); as emended by the Aet of
Detober 20; 1053 (65 Stat: 652); relating to the appeintment sand employment of
eerbain retired officers in the Veterans! Administration (b T-3.G- 64a)-

{31 Seetion 12 of the Pistriet of Coluwmbia Temohers Salary Aet of 1058;
approved Ausush 5; 1966 (69 Stat: 529); relating to retired mombers of the armed
gerviees employed s seachers of military seienee and taeties:

£33 Seetion 626(e) of the Aet of September 4; 1061 (75 Stab- 451 22 T-8:C-
2286(e)); relating to retired officers employed under the Aeb for International
Pevelopment of 1961 or the Internstional Peaee and Security Aeb of 1961-

Subseetion {d) of seetion 20%; title I1; Canal Zene Code {764 Stat: 2b;
relating to retired members of a resular eompeonent of the Armed Fervees or the
Publie Health Service of the Hrited States employed in the Canal Zore Govern-
menb or the Panames Canal Company

£34) The firgt proviso under the heading {‘DaeinTMENT oF THE Hnmy’ and
wnder tho subhending ‘GarITARTrERsoNsBE. contained in title 11T of the Depart-
rent of Pefense Approprintion Aeh; 1068 4 Stat: 3133 Publie Leow $65-117)
relating bo vetired military personnel on duby at the United States Seldiers” Heme;
whiek reads: Provided; Thab seetion 212 of the Aot of June 36; 1932 {5 H-5: G- 59a)7
shall net apply to retired military personnel on duby st the United States Seldiers’
Heome:X and previsions to the same offeet eontained in obther appreprintion Aets
enaoted prior to the date of the enaetment of this Act relative to retired military
personnel en duty ot the United Stetes Soldiers! Home B T-8-0: 69b)-

£356) Seetion 28{b} of the Aetb of August 34 1954 €68 Siat- 10143); as amended
by geebion 2 of the Aeb of September 13; 1960 {74 Stats 91); and scetion 34{e) of
the Aeb of Aupust 31 1964 (68 Stat: 1616); as amended by seetion 3 of the Aet of
September 137 1960 {74 Stat: 9415 ting to the colleetion of eensus datba {13
B:8-G- 236 and 24{e)-

£36) Seetion 10{b)y of the Defense Department Oversens Teachers Pay and
Pergonnel Praetices Aet 65 HoB:Cs 23686y

37y Seetion 203(hY(11) of the National Aeronaubies and Spaec Aet of 1968;
a8 smended (42 H-8:C: 2473(b)}1H); sutherizing the employment of retired
eommissioned offieers subjeet only to the Hmitetions in pay seb forth in seetion
59a of title 5; United States Codes

38y That part of seetion 401{n) of the Federal Civil Pefense Aet of 1950; as
araended (50 B-8:C- App: 2263{n}); whieh reads: ‘‘and; notwithetanding the
provisiens of any ether law; exeept thore impesing restrictions upeon dunl eom-
pensabtion; eraploy; in & eivilian espsreity; with the approval ef the President;
net to exeeed twenty-five petired persennel of the armed serviees on s full- or
part-time basis withoub loss or reduction of or prejudiee to their retired sbabtug:?

£39) Seetion H{Ly of the Central Intelligence Ageney et of 1949; as amended
50 B-8-C: 403{)); authorizing employment of not mere than fifteen retired
officers whoe must cleet between eivilian salary and retired pay-

26-977—64—2
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€40} Seetion 3 of the Aet of July +1; 147 {61 Stat- 3H1); relnting to the position
of diteetor of the band in vhe Metropolitan Police foree of the Distriet of Columbin:
w {41y That part of seetion 9 of the Aet of June 4 3045 (63 Stat: 342} relating
ff’ personnel of the “rmory Bosrd of the Divtriet of Columbie: whieh reads:
—;;k&ﬁd}ﬁmﬁhe&t-reg&fdw&ﬁypmh%biﬁﬂﬁ st double snleries contained in any
ether law:

) Section & of the Aot of Apri 35 +048 {63 Bint: 197 relnting to the Re-
frouht dervice in the BDepnrtment of “Sgrienlturer
":(-}8)%&%MeF%&emnﬂWnF%ﬁmw&eimﬁe&uim
mpsion: Baited States and Mexico: whieh reads: {5 and whe shall be entitled to
repeive; 898 eompensation fer sueh temporary service; the difference between the
ites of pry cotnblished therofor und their retired pay during the period orF periods
of sueh temperary emploviment'’:
by Al ether provisions ef law ineonsizient with or superseded by this et are
hereby repenleds

That this Acl may be ciled as the “*Dual Compensalion Acl.”
TITLE [—DEFINITIONS

Sre. 101. For the purposes of this Acl and the amendments made by this lcl—

(1Y “uniformcd services”’, “‘armed forces’, "'Secretary concerned”, “officer”,

“warrant officer”, “grade’, “active duly”, "actire service’’, and “‘member’’ have
the definilisns given them by section 101 of tille 37, United States Code;

(8) “a rclired member of any of lhe uniformed services” means a member
or former member of any of the uniformed services who is enliiled, under any
provision of law, lo relired, relirement, or retaincr pay en account of his service
as such a member;

(3) “civilian office’” means a civilian office or position (including a lemporary,
part-time, or inlermillent position), appointive or elective, in the legislative,
excculive, or judicial brnncf of the Government of the Uniled States (including
cach corporalion owned or conirolled by such Government and including non-
approprialed fund instrumenlalilies under lhe jurisdiclion of the armed forces)
or in the municipal government of the District of Columbia.

TITLE II—EMPLOYMENT OF RETIRED MEMBERS OF UNIFORMED
SERVICES

Sec. 201. (a) Ercepl as provided by subscctions (b), (c), and (¢) of this seclion, a
retircd officer of any regular componcnt of the uniformed services shall receive the
full salary of any civilian office which he holds, but during a period for which he
rcecives salary, his refired or retirement pay shall be reduced lo an annual rale equal
to the firal 2,000 of such pay plus enc-half of the remainder, if any. Inthe operation
of the formula for reduction of such pay under this subscction, such amoun! of $2,000
shall be increased, from lime lo {ime, by appropriale percentage, in direcl proporiion
{0 each increasr in such pay effected pursuant lo the provisions of section 1401a(b)
of title 10, United States Code, to reflect changes in the Consumer Price Indez.

(6) The reduction in reiired or retirement pay required by subsection (a) of this
seclion shall not apply lo a retired officer of any regular component of lhe uniformed
scruices whose reliremenl was based on disabilily (1) resulling from injury or disease
received in line of duly as a direct resull of urmed conflict or (2) caused by an insiru-
mentalily of war and incurred in line of duly during a period of war (as defined in
sections 101 and 301 of title 38, Uniled States Code). .

(¢} The reduclion in relired or relirement pay reguired by subsection (a) of this
seclion shall not apply o a retired officer of any regular component of the uniformed
services employed on a temporary (Jull-time or part-time) Lasis, any other part-time
Lasis, or any intermillenl basis, for the first thirly-day period for which he receives
salary. The exemplion from reduclion in relired or relirement pay provided by this
subsection shall not apply lo a period longer than— )

W (1) the first thirly-day period for which he receives salary under any one
apnointment from the cwwilion office in which he s employed, if he i3 serving
under not more than onc appointment, and )

(2) the first period Jor which he receives salary under more than one appoint-
ment, in any fiscal year, which consisls in the aggregale of thirly days, from all
civilian offices tn which he is employed, if he 13 serving under maore than one
appointment in such fiscal year.
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(d). For the purposes of subsections (o) and (c) of this section, “period for which
he recetves salary’’ means the full calendar period for which he receives salary when
employed on a full-time basis but only the days for which he actually receives salary
when employed on a part-lime or intermittent basis.

(e) Except as otherwise provided in this subsection, the United States Civil Service
Commission, subject lo the supervision and control of the President, is authorized to
prescribe and issue regulations under which exceptions may be made lo the restric-
tions in subsection (a) of this section whenever it is determined by appropriate author-
ity that such exceptions are warranied on the basis of special or emergency employ-
ment needs which otherwise cannot be readily met. The President of the Senate wilh
respect to the United States Senate, the Speaker of the House of Representatives with
respect to the United States Flouse of Representatives, and the Archilect of the Capitol
with respect to the Office of the Architect of the Capitol each is authorized to provide
Jor a means by which exceptions may be made to the resirictions in subsection (a) of
this section whenever he determines that such exceptions are warranted on the basis of
spectal or emergency employment needs which otherwise cannot be readily mel. The
The Administrator of the National Aeronautics and Space Adminisiration is author-
1zed to except, al any time, any individual tn a scientific, engineering, or adminis-
trative position appoinied pursuant to clause (A) of sectron 203(b)(2) of the National
Aecronautics and Space Act of 1968, os amended (42 U.8.C. 2473(b)(2) (A)), from
the restrictions in subsection (a) of this section, whenever the Administrator determines
that such_exception is warranted on the basis of special or emergency employment
needs which otherwise cannot be readily met; but not more than thirty such exceptions
may exist al any one time under such authority.

(f) Notwithstanding subsection (a) of this section, a retired officer of any regular
component of the uniformed services who was employed in a civilian office on the day
immediately preceding the effective date of this subsection—

(1) if, on such immediately preceding day, he was exempt from limitations on
compensation, may elect (A) to remain subject to and continue under such exemp-
tion or (B) to be subject to applicable limitations and exemplions of subsections
(@), (b), (¢), and (6) of this section; or

(2) f, on such immediately preceding day, he was subject lo limitations on
compensation, may elect (A) fo remain subject to and continue under such Limi-
tations, or (B) to be subject to applicable imitations and exemptions of subsections
(@), (b), (¢), and (e) of this section.

Such election is vrrevocable and shall be filed with the. department concerned not later
than the ninetieth day after the effeclive date of this subsection. Any such refired
officer who does not file such election within the prescribed period shall be held and con-
stdered to have elected to remuain in the stalus which he occupies, on such immediately
preceding day, with respect to limitations on compensation, or exemptions therefrom,
as the case may be. In the event of any appoiniment, reinstatement, or reemploy-
ment of such retired officer which is made after such effective date and follows a break
tn service of more than thirty days, such retired officer shall be subject lo applicable
limitations and exemptions of subsections (a), (b), (c), and (&) of this section.

() A member of any of the uniformed services, serving in the Army or Air Force
of the United Slates without component, under an appointment made under section,
615 of the Officer Personnel Act of 1947, in a temporary grade higher than, or the same
as, the reserve commission he then held, who, prior to the effective date prescribed by
section 403(a) of this Act, was retired for physicol disability in such temporary grade,
shall not be considered as subject to the restriction on the concurrent receipt of civilian
compensation and retired pay contained in seclion 212 of the Act of June 30, 1932,
as amended (6 U.8.C. 69a), for any period following such retirement.

. (&) A nonregular member of any of the armed Jorces, who served on active duly
i a temporary warrant officer grade and who wos retired in that slatus prior to the
effective date preseribed by seclion 408(a) of this Act, shall not be considered as subject:
to the restriction in section 2 of the Act of July 81, 1894, as amended (6 U.8.C. 62), for
ang per;ooc‘i@ foélowing such relirement. : ’
re, . Section 12 of the Veterans’ Preference Act of 19 ]
U.8.C. 861), is amended—f 4 /1944, as amended (5

(1) by inserting “(a)’’ immediately following “Szc. 12.7;

(2) by inserting *, subject to subseciion (c) of this section,” immediately after
the word “That” in the first proviso thereof; :

(8) by inserting “(subject to subsection (b) of this section)” immediately after
“military preference”; and

y ) by_ adding.at the end thereof the following new subsections:

() Notwithstanding any other provision of this Act, an employee who is a retired
member of any of the uniformed services included under seclion 2 of this Act shall be

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2



Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2
16 DUAL-COMPENSATION AND DUAL-EMPLOYMENT LAWS

cor;si%_ered a preference employce for the purposes of subsection (@) of this section

only if—

(1) his reliremenl was based on disabilily (A) resulling from injury or
disease received in line of duly as a direcl rcsuﬁ of armed conflict or (B) caused
by an instrumenialily of war and incurred ir the line of duly during a period af
war (as defined in sections 101 and 801 of title 38, United Slates Code); or

“(2) his service docs mol include twenly or mare years of Sull-time active
service (regardless of when performed bul nol including periods of aclive duty
Jor training); or

“(8) immediately prior to lhe effective dale of this subsection, he was em-
ployed in a civilian office o which this Act applies and, on and after such daie,
he continues Lo be employed in any such office withoul a break in service of more
than thirly days.

“(¢) In compuling length of lotal service, an employec who is a relired member
of any of the uniformed services shall be given credil for—

(1) the {ength of time in aclive service in the armed forces during any wer, or
in any campaign or expedition (for which a campaign badge has been authorized);
or

“(2) 1f he is included under clause (1), (2), or (3 of subsection (b) of this
section, the lotal length of time in aclive service in the armed forces.”

SEc. 203. The last two senlences of section 203(a) of the Annual and Sick Learve
Aclof 1951 (5 U.S.C. 2062 (a}) are amended lo read as follows: *'Ercept as otherwise
provided in this subscclion, in delermining years of service for the purposes of this
subsection, there shall be included all service credilable under the provisions of section
8 of the Civil Service Retirement Act for the purposes of un annuily under such Acl
and the determinalion of the period of service rendered may be made upon the basis
of an affidavit of the employre. Aclive mililary service of a retired member of any
of the uniformed services is nol credilable in delermining ycars of service for the
purpose of this subsection unless—

“(1) hig retiremend was based on disability (A) resulting from injury or
disease received in line of duly as & direct resull of armed conflict or (B) caused
by an instrumentality of war and incurred in the line % duly during a period
of war (as defined in sections 101 and 301 of tille 38, Inited States Codc); or

() immediately prior to the effcclive dale of this senlence, he was employed
in a civilian office lo which this Act applies and, on and afler such daie, he
continued to be employed in any such office withoul g break 1n service of more
than thirly days; or

“(8) such service was performed in the armed forces during any war, or in
any campaign or expedilion (for which a campa:'fm badge has been authorized).

In the casc of an officer or cmployec who 18 not puid on the basis of biweckly pay

periods, the leave provided by this title shall accrue on the same basis as il would

accrue if such officer or employee were paid on the busis of biweekly pay periods.”.

Sec. 204. (6) A retired member of any of the armed forces may be appoinled to
serve in a civilian office in or under the Department of Defense during the periad of
one hundred and cighty days immediately following his relrrement only tf—

(1) the proposed appoiniment is a@uthorized by the Secrelary concerned (or
his designece Jor the purpose), and, if such civilian office is in the compelitive
civil service, after approval by the United Slates Civil Service Commission; or

(8) the minimum rales of basic compensation for such civilian office have
been increused under authority of section 604 of the Federal Salary Reform Act
of 1962 (6 US.C. 1173); or

(8) a state of national emergency exists. o o

(b) A request by appropriale authorily for the authorization, or the aulhorization
and approval, as the case may be, required by subseclion (@) (1) of this section shall be
accompanied by a statement which shows the aclions taken lo assure thal—

(1) full consideralion, in accordance with placemenl and promolion pro-
cedures of Lhe department concerned, was given lo eligible career cmgloyccs; and

(8) when selection ts by other than certificalion from an esta lished cimil
service regisler, the vacancy has been publicized to give all interested candidates
an opportunity to apply; and . ] .

(3) qualificalion requirements Jor the position have not been wrillen in a
manner designed lo give advaniage lo such relired member; and

(4) the position has not been held open pending the relirement of such re-
lired member. . .

Sze. 805. Nolwithstanding any other provision of law, & _rgtzred member of any
of the uniformed services shall nol be appeinled to any civilian gffice in the com-
pelitive civil service unless (I) the United Stales Civil Service Commission shall
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have given prior public notice of the fact that a vacancy exists in such office and of
the fact that an assembled examination (including wrilten tlests, oral inferviews,
and securily investigation), where practicable, or a combination of an assembled or
nonassembled examinalion, where practicable, open to all persons is to be given at
a specific time and place, but not before the thirtieth day after the date such notice ts
Jirst given, and (8) such office is filled only from among those qualified persons who
successfully complete such examination. This section shall not affect the authority
of the Administraior of the Nuational Acronautics and Space Adminisiration con-
tained in section 201(e) of this tille.

SEc. 206. The President shall transmit to the Congress on or before January 1,
1966, a comprehensive report of the operations under this title of the depariments
and agencies in the execulive branch.

TITLE III—LIMITATION ON DUAL COMPENSATION FROM MORE
THAN ONE CIVILIAN OFFICE

SEc. 801. (a) Fxcept as provided by subsections (b), (¢), (d), and (¢) of this
section, civilian personnel shall not be entitled to recetve basic compensation from more
than one civilian office for more than an aggregate of forty hours of work in any one
calendar week (Sunday through Saturday). )

(b) Except as otherwise provided by subseciton (c¢) of this section, the United Siates
Civil Service Commassion, subject to the supervision and conirol of the President, is
-authorized to prescribe and issue regulations under which exceptions may be made to
the resirictions in subseclion (a) of this section whenever it is determined by appropriate
authortty that such evceptions are warranted on the ground that personal services
otherwise cannot be readily obtained. )

(¢) The President of the Senate with respect to the Uniled States Senale, the
Speaker of the House of Representatives with respect to the United States House of
Bepresentatives, and the Architect of the Capitol with respect to the Office of the Architect
of the Capitol each i3 authorized o provide for a means by which exceptions may be
made to the restrictions in subsection (a) of this section whenever he determines that
such exceptions are warranted on the ground that personal services otherwise cannot be
readily obtained,

(d) Subsection (a) of this section does not apply to—

(1) compensation on a when-actually-employed basis recetved from more than
one consuliant or expert position ¢f such compensalion is not received for the same
hours of the same day;

(2) compensalion consisting of fees paid on other than o time basis;

(3) compensation recetved by teachers of the public schools of the District of
Columbia for employment in a civilian office during the summer vacation period,

}4) compensation paid by the Tennessee Valley Auwthority to employees per-

orming part-time or intermitlent work tn addition to their normal duties when
the Authority deems it to be in the interest of efficiency and economy;

(6) compensation paid by the United Slates Coast Guard to employees occu-
pying part-time positions of lamplighters; and

(8) compensation within the purview of any of the following provisions of law:

(A) section 9 of the Act of October 6, 1917 (40 Stat. 384; D.C. Code, sec.
81-631), relating to teuchers in the public schools of the District of Columbia
who also are employed in night schools and vacation schools;

(B) section 6 of the Act of March 3, 1925 (43 Stat. 1108), as amended by
the Act of January 27, 1926 (44 Stat. 2), relating to employees of the Library
of Congress (2 U.8.C. 162; 5 U.8.C. 60);

(C) the Act of July 1,°1942 (66 Stat. 467; D.C. Code, sec. 31-631a),
relating to custodial employees of the Board of Education of the District of
Columbia; ]

(D) section 2 of the Act of July 22, 1947, as amended (61 Stat. 400, 74
Stat. 11; 88 U.S8.C. 8783), relating to extra compensation paid in connection
with instrument observation or recording, the observation of tides or currents,
or the tending of seismographs or magnetographs;

(E) section 3 of the Act of June 8, 1948, as amended (62 Stat. 286, 74
Stat. 11; 15 U.8.C. 327), relating to extra compensation poid in connection
with the taking and iransmitting of meteorological observalions;

(F) section 10(b) of the Defense Department Overseas Teachers Pay and
Personnel Practices Act (73 Stat. 217; § U.8.C. 2868(b)), relating to the
compgnsation of certain teachers employed in another position in recess
periods; :
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(&) section 102 of chapler 7 of litle 2, Canal Zone Code (764 Stal. 15),
relating to teachers in the public schools of the Canal Zone who also are
employcd in night scheols or in vacation scheols or programs;

(I1) section 23(b) of title 13, United Slates Code, relating in the payment
of compensalion to employces for the field work of the Bureau of the Census,
Department of Cammerce; or

() subseciion (@) ar (¢) of section 8335 of litle 39, United States Code,

_reluting to dual employment and extra dutics in the postal field service.
(e) With respect lo the compensalion af persons screing on the effective duate of this
section in more than one posilion under properly suthorized appointments, subseclion
(a) of this section shall not apply for the duration of lhe appoiniment or appoiniments

concerned.
TITLE IV —~MISCELLANEOUS PROVISIONS

Skc. 401. (6) Scciion 18 of the Acl of December 20, 1844, as added by section 2
of the Act of August 13, 1950 (64 Stal. 466; D.C. Code, sec. 2-1226), is amended by
inserling immediately before the period al the end thereaf a comma and the following:
“subject lo seclion 201 of the Dual Compensalion Act”.

() The second paragraph of seclion 2 of the Act of August 11, 1950 (64 Stal.
438; D.C. Code, sec. 6-1202), 13 amended to read as follows:

“Nothwithstanding lhe Limitation of any law, there may be employed in such
Office of Civil Defense any person who has been retired from any of the uniformed
services of the United Stules or any office or posilion in the Federal or District govern-
menis, and excepl as hereinafter provided, while so employed in such Office of Civil
Defense any such relired person may receive the compensalion authorized {or such
employment or the relirement compensalion or annuily, whicherer he may elect, and
upan the lermination of such employment, he shall be restored to the same slalus as a re-
tired officer or employce wilh the same relirement compensalion or annuity lo which
he was cntitled before heving been employed in suck Office of Civil Defense.  While
any person who has becn relired from any of the uniformed services of the Uniled
Stales is so emplayed in such Office of Civil Defense, he may receive the compensation
aulhorized for such employment and his retired or relirement pay, subject lo seclion
201 of the Dual Compensalion .ict.”’

(c)dSé'clz'on 13(b) of the Peace Corps Act (75 Stat. 618; 22 U.S.C. 2512(b)) is
amended—

1y by slrikmg cul “scchion 212 of the Act of Junc 80, 1932, as amended
(5§ U.8.C. $9a),”'; and

(2) by inserting immediately before the perivd at the end thereof a comma and
the following: “‘subject lo scction £01 of the Dual Compensation Aet”.

(d) Section 44 of the Arms Control and Disarmamenl dct (76 Stal. 636; 22 U.8.C.
25684) 18 amended---

(7) by striking out “scction 212 of the Acl of June 30, 1932, as amended
(6 U.S.C. 59a),”; and

(2) by inserting immediately before the period at the cnd thereof ¢ comma and
the following: “subject to scelion 201 of the Dual Compensation Adet. )

(e) Section 626(b) of part I1I of the Act entitled **An Act lo promaote the foreign
policy, sccurily, and general welfare of the United Slates by assisting peoples of the
world in their efforts toward cconomic development and internal and cxternal securily,
and for other purposes”, approved Scplember 4, 1961 (75 Stal. }51; 22 US.C.
2386(b)), i3 amended—

(1) by siriking out “scction 212 of Public Law 72-212, as amended (6 U.S.C.
58a),"; and

(2) by inserting immediately bcfore the period at the end lhereof a comma and
the following: “subject W scclion 201 of the Dual Compensetron Ael’. .

{f) Section £8 of the Atomic Energy Acl of 1954 (68 Stai. 926, 42 U.S.C. 2038) is
amended by striking out ** Any such officer serving as Chairman of the Military Liaison
Commiltee shall receive, in addition (o his pay and allowances, including special and
incentive pays, or in addilion lo his retired pay, an amount equal {o the difference be-
tween such pay and allewances, including special and incenlive pays, or between his
retired pay, and the compensation prescribed for the Chairman of the Military Liaison
Commitiee.”” and inserting in liew thereof (he following: ‘‘Any such aclive afficer
serving as Chairman of the Military Liaison Commillec shadl receive, in addition to lis
pay and allowances, including special and incenlive pays, an amount_cqual to the
difference belween such pay and gllowances, including special and incenlive pays, and
the compensalion fived for such Chairman. Any such retired officer scrving as Chair-
man of the Military Liaison Commillee shall receive the compensalion fixed for suc’r'f
Chairman and his retired pay, subject to section 201 of the Dual Compensation Act.
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(g) Section 204(d) of the National Aeronautics and Space Act of 1958 (72 Stat.
482; 42 U.S.C. 2474(d)) is emended by striking out "‘.’_I'he compensation received by
any such officer for his service as Chairman of the Liaison Commiitee shall be equal
to the amount (if any) by which the compensation fized by subsection (@) (1) for such
Chairman exceeds his pay and allowances (including special and incentive Pays) as
an active officer, or his retired pay.”’ and inserting in lieu thereof Y Any §u_ch active
officer serving as Chairman of the Liaison Commitlee shall receive, in addition fo his
pay and allowances, including speciel and inceniive pays, an amount equal to the
difference between such pay ond allowances, including special and incentive poys,
and the compensation fived by subsection (@) (1) for such Chazrman. Any suc
retired officer serving as Chairman of the Liaison Commitice shall receive the com-~
pensation fixed by subsection (@) (1) for such Chairman and his retired pay, subject
to section 201 of the Dual Compensaiton Aet” : .
(k) Section 3(b)(1) of the Aci of August 28, 1958 (72 Stat. 1091; Public Law
856-850), 4s amended to read as follows: o . )

4(1) One member, who shall serve as Chairman and who shall be a resident
from the area comprising the Savannch, Allamahe, Saint Marys, Apalachicola-
Chatiahoochee, and Perdido-HEscambia River Basins (and inlervening areas)
embraced within the States referred to in the first section of this Act and who-shall
not, during the period of his service on the Commission, hold any other position

_as .an officer or employee of the United States, ewcept that a retired mailitary
officer or a retired Federal civilian officer or employee may be appointed wunder
this Act without prejudice to his retired slatus. A retired I'ederal civilian officer
or employee appoinied under this Act shall receive compensation as authorized
herein in addition to kis annuily, bul the sum.of his annuity and-such compensa-
tion as may be payable hereunder shall not exceed §12,000-in any one calendar
year. A retired military officer appointed under this Act shall recetve COMPENsa-
tion as authorized herein and his retired pay, subject to section 201 of the Dual
- Compensalion Act;”. . . :
. () Section 9 of the Act of October 6, 1917 (40 Stat. 384; D.C. Code, sce. 31-631),
45 amended by striking out “That section siz of the legislative, executive, and Judicial
- appropriation.-Act, approved May tenth, nineteen hundred and sizieen, as amended
by the naval appropriation Ac, approved August twenty-ninth, nineteen hundred
(deﬂsz’xteen,” and inserting in lieu thereof “‘Section 301 of the Dual Compensalion
ct . . . . . .
- (§) Section 6 of the Act of March 3, 1925, as amended by the Act of January 27, 1926
(48 Stat. 1108, 44 Stat. 2; 2 U.S. C. 162, 5§ U.S.C. 60), is amended by striking out
“nor shall any additional compensaltion so paid to such employees be construed as a
. double salary under the provisions of section 6 of the Act making appropriations for
the legislative, executive, and judicial expenses of the Government for the fiscal year
ending June 30, 1917, as amended (Thirty-ninth Statutes at Large, page 582). and
inserting in liew thereof “‘and seclion 301 of the Dual Compensation Act shall. not
apply to any additional compensation so paid to such employees.”

(&) The Act of July 1, 1942 (56 Stat. 467; D.C. Code, sec. 31-631a), is amended by
- striking out “That section 6 of the Act entitled ‘An Act making appropriations for the
legislative, executive, and judicial expenses of the Government for the fiscal year ending
- June 30, 1917, approved May 10, 1916 (89th Stat. 120), and Acts amendatory
tjegﬁto,” and inserting in Lieu thereof ““That section 301 of the Dual Compensation
- Aect. . : .

(1) Section 2 of the Act of July 22, 1947, as amended (61 Stat. 400, 74 Stat. 11;
38 U.K.C. 873), is amended by inserting immediately before the period at the end
‘tAhe;"gof the following: “and without regard to section 301 of the Dual Compensaiion

ct’”.

(m) Section 3 of the Act of June 2, 1948, as amended (62 Stat. 286, 74 Stat. 11;
165 U.S.C. 327), is amended by inserting immediately before the period at the end
thereof the following: ‘‘without regard to section 301 of the Dual Compensation Act’’,
. (n) Section 10(b) of the Defense Department Overseas Teachers Pay and Personnel
Practices Act (73 Stat. 217; § U.8.C. 2368(b)) s amended by striking oul “‘section 2
of the Act of July 31, 1894 (6 U.8.C. 62), relative lo the holding of more than one
office, section 6 of the Act of May 10, 1916 (5 U.8.C. 68 and 59), relative to double
,s;alarws, and any other law relating to the receipl of more than one salory or the hold-
ing of more than one office’ and inserting in licw thereof “‘section 301 of the Dual
Compensation Act”.

(o) Section 102 of chapter 7 of tiile 2, Canal Zone Code (764 Stat. 15, is amended
by siriking out “Section 2 of the Legislative, Ezecutive, and Judicial Appropriation
Act, approved July 31, 1894, as amended (28 Stat, 205; § U.8.C., sec. 62), and section

-6 of the Legislative, Executive, and Judicial Appropriation Act, approved May 10,
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1518, as amended (39 Stat, 120; 5 U.S. C., sec. 58), do” and inserling in lieu thereof
“Section 301 of the Dual Compensation Act does™.

(7) Section 23(b) of tille 13, Uniled States Code, i3 amended by inserting im-
medialely before the period al the end thereof the following: “without regard lo seclion
301 of the Dual Compensalion Act”.

(@ Subsectiqm_z (a) and (c) of seclion 3335 of tille 39, Uniled States Code, each are
amended by siriking oul “‘sections 58, 62, 68, and 70 of tille 5 and inserling 1n lieu
thereof 'seclions 69 and 70 of tille 5 and section 301 of the Dual Compensation Act”.

Szc, 402. (a) The following laws and parts of laws are hereby repcaled:

(1) Section 1783 of the Revised Statutes (5 U.8.C. 38), relating lo the receipt of
compensalion from more than one office.

(2) Section 2074 of the Revised Staiules (26 U.8.C. 50), prohibiting the holding of
more than onc office al the same time under title X X VIII of the Revised Statules.

(3) Section 4395 of the Revised Statutes as amended by the Aet of January 20, 1888
(25 Stat. 1), providing for the appointment of a Commisstoner of Fish and Fisheries
who shall not hold any diher office.

_(8) The Actof July 2, 1888 (22 Stat. 1 76), authorizing additional pay or compensa-
tion for Government employees cngaged in calaloging vaerument publications af the
direction of the Joinl Commilice on Prinling,

(5) The sentence in the Act of February 25, 1886 (28 Stal. 329), which reads as
Jollows: “And kereafter no consut or consul-gencral shall be enlitled to or allowed any
part of any salary approprialed for payment of a secrelary or second scerelary of
legation or an inlerpreler.”

(8) Joint Resolution Numbered 3 of February 5, 1889 (25 Stat, 1019), authorizing
the President to appoint an officer of the Uniled States Coast and Geodelic Surveyas a
delegale fo the Inlernational Geodetic Assoctalion lo serve withoul extra salary or
additional compensalion,

(?) Section 2 of the Act of July 31, 1894 (28 Stat. 205), as amended by the Act of
May 81, 1924 (48 Stat. 246), by section 6 of the Act of July 30, 1937 (60 Stat, 649),
?g% bg tgeg.‘i)cl of June 25, 1938 (58 Stal. 1194), relating to the holding of two offices

s

(8) The paragraph in the Act of February 20, 1895 (88 Stat. 676), providing for
the compensation of members of a commission established fo recommend the location
of a certain building, which reads as Sollows:

“The compensalion of said commissioners shall be Jfized by the Secretary of the
Treasury, but the same shatl nol exceed sir dollars per day and actual iraveling cz-
penses: Provided, howerver, That the member of said commission appoinied from lhe
Treasury Department skall be paid only his actual traveling sxpenses.’

(9) Section 7 of the Acl of ﬁme 3, 1896 (29 Stal. £235;6 U.8.C. 63), relating to the
employment of relired officers of the Army and Navy in connection with river and
harbor improvements.

(10) Section 7 of the Act of June 28, 1902 (32 Stat. 488), relating to the appoint-
ment and compensation of certain officers employed under such Act.

(11) The paragraph of the Act of March 4, 1909 }35 Stat. 981), relating to the pay
%{ retired Army and Navy officers and enlisted men then in the employ of the Isthmian

anal Commission, which reads as follows:

“Authority is hereby granted for the payment of aalartes and wages accrued or
hereafier earned of relirefarm and navy officers and enlisied men now in the employ-
ment of the Isthmian Canal (%mmission, in addition to their retired pay, where their
compengalion under such employmen! does nol exceed iwo thousand Jive hundred dollars
per annum."”

(12) The second paragraph under the cenler heading “Tug IsTEMIAN Caxas”
with the side heading *Nalional Waterways Commission:”’ in the Act of August 5,
1909 (36 Slat. 130), authorizing the National Waterways Commission o pay nol
to cxceed {hrec officers or employees of the Government without regard to lhe Ael of
July 31, 1884, and other laws.

(18) Section 12 of the Act of August 20, 1912 (87 Stat. 319; 7 U.8.C. 165), re-
lating to the appointment of members of a Federal Horticullural Board from among
employees of the Depariment of Agriculture. . i

(14) Section 6 of the Act of May 10, 1916 (39 Stal. 120; 5 U.S.C. 58), as amended
by the Act of Augusi 29, 1918 (39 Stat. 582; 5 U.S.C. 59), relating to double salaries.

(15) Seciion 8 of the Act of Maich 21, 1918 (40 Slal. 485-456), authorizing the
President to arail himself of the assistance of Gorvernment employees in the operation
of transportation facilities laken over by the President. .

(16) Sections 3 and 4 of the War Finance Corporalien Aet (40 Stat. 507; 15 U.S. C'
538, 334), authorizing the appoiniment of Government employees to membership
on the Board of Directors of the War Finance Corporation and providing for their
compensation.
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(17) The last paragraph under the heading “ Disrrrcr-or Corumpid’ and under the
subheading “PUBLIC SCHOOLS" conlained in the first section of the Act of July 8, 1918
(40 Stat. 823; D.C. Code, sec. 81-631), relating lo the application of seclion 6 of the
Act of May 10, 1916, to employees of the community center department of the public
schools of the District of Columbia.

(18) The ninth paragraph under the heading “Disrrict oF Corvmsra” aend under
the subheading “PUBLIC SOH00LS’ contained i the first section of the Third Deficiency
Act, fiscal year 1920 (41 Stat. 1017, D.C. Code, sec. 81-631), relating to the applica-
tiom of section 6 of the Act of May 10, 1918, to employees of the school garden depart-
ment of the public schools of the District of Columbia. .

(19) That part of the proviso contained in the paragraph under the heading
“ByrEAv oF THE BUbeET” in the Act of February 17, 1922 (42 Stas. 873; 6 U.S.C.
6.4), relating to the application of section 2 of the Act of July 31, 1894, o retired officers
of the Army, Navy, Marine Corps, or Coast Guard appointed to certain offices in the
Bureaw of the Budget, which reads as follows: “Provided, That section 2 of the Act
maloing appropriations for the legislaiive, evecutive, and judicial expenses of the Gov-
ernment for the fiscal year ending June 30, 1 896, and for other purposes, approved
July 81, 1894, shall not be construed as hoving application to retired officers of the
Army, Navy, Marine Corps, or Coast Guard who may be appoinied to the offices
ereated by section 207 of the Budget and Accounting Act, 1921, approved June 10,
1921, within the meaning of precluding payment 0 such officers of the difference in
pay prescribed for such offices and their retired pay;’ .

(20) Section 212 of the Act of Jumne 30, 1932 (47 Stat. 406), as amended by section 3
of the Act of July 15, 1940 (64 Stat. 761), by the Act of February 20, 1954 (68 Stat,
18), by section 2 of the Act of August 4, 19566 (69 Stat. 498), by section 22801(11) of
the Act of June 17, 1967 (71 Stat. 158), and by section 13(d) of the Act of September 2,
1958 (72 Stat. 1264), relating to the limilation on the amount of retired pay received
for commissioned officer service when combined with Government civlien salary
(6 U.8.C. 59a).

(21) The Act of September 18, 1940 (54 Stat. 885), authorizing Jesse H. Jones,
Pederal Loan Administrator, to exercise the duties of the Office of Secretary of
Commerce.

(22) The Act of March 29, 18456 (69 Stal. 38), authorizing the Doorkeeper of the
House of Representatives during the Seventy-ninth Congress to employ Government
employees for folding speeches and pamphlels.

(23) The Act of August 10, 1946 (60 Stat. 978), as amended by the Act of October
29, 1951 (65 Stai. 662), providing authorily for the employment of certain retired
officers in the Veterans’ Administraiion (formerly contasned in 6 U.S.C. 640}, which
authority has expired.

(24) The fifth sentence of section 8 of the Reconstruction Finance Corporation Act,
as in effect on June 30, 1947 (47 Stat. 6), and as continued by section 8(a) of such
Act, as amended (61 Stat. 203, 62 Stat. 262; 16 U.S.C. 803 (a)), relating to employees
of the Reconstruciion Finance Corporation, which reads: “‘Nothing confatned in
this or in any other Act shall be construed o prevent the appointment and compensa-
tion as an employee of the corporation of any officer or employee of the United Stafes
2}1: anfy board, commission, independent establishment, or ezeculive department

ereof.”’ :

(25) Section 2 of the Act of July 11, 1947 (61 Stat. 8311; D.C. Code, sec. 4—183),
relating to the position of director of the band in the Metropolitan Police force of the
District of Columbia.

(26) Section 3 of the Act of April 21, 1848, as amended (7 U.8.C. 438), relating
{0 the Remount Service in the Depariment of Agriculture.

(27) That part of section 9 of the Act of June 4, 1948 (62 Stat. 842; D.C. Code,
sec. 2-1709), relaling to personnel of the Armory Board of the District of Columbia,
which reads: *, and without regard to any prohibition against double salaries con-
tained in any other law”.

(28) Section 6(f) of the Ceniral Intelligence Agency Act of 1949, as amended
(86 Stat. 89, 72 Stat. 337; 60 U.8.C. 403f(f)), authorizing employment of not more
than fifteen relired officers who must elect between ctvilian salary and retired pay.

(29)" That part of the second sentence of section 103 of the American-Mexican
Treaty.Agt of 1950 (64 Stat. 847), relating to the I nternational Boundary and Waler
Commission, United States and Mexico, which reads: *“, and who shall be entitled
to receive, as compensation for such lemporary service, the difference between the raies
of pay established therefor and their retired pay during the period or periods of such
temporary employment’’,

(80) That part of section 401(a) of the Federal Civil Defense Act of 1950, as
amended (64 Stat. 1264; 60 U.S.C. App. 2253(a)), which reads: “and, notwith-
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slanding the provisions of any other law, except those tmposing resirictions upon dual
compensation, employ, in a civilian capacily, with the upproval of the President, not
to exceed lwenly-Jive retired personnel of the armed services on 2 full- or part-iime
basis without loss or reduction of or prejudice lo their refired slalus,”.

(81) Subparagraph (g) of the third paragraph of the Act of August 5, 1958 (67
Stat. 366), us amended by the Acl of August 9, 1955 (69 Stal. 590), and by the Act
of August 28, 1957 (71 Stei. 437), relating to the Corregidor-Balaan Memorial Com-
mission (36 U.S.C. 426(g)).

(82) Section 12 of the Districi of Columbia Teachers' Salary Act of 1955 (69 Stat.
£29; D.C. Code, sec. 31-1541), authorizing cmploymenl of relired members of the
armed services of the Uniled Slales as ieackers of miltlary science and lactics in public
high schools of the District of Columbia.

(33) Section 8 of the Act of Seplember 7, 1957 (71 Stal. 628; 36 U.S.C. 748),
relaling lo appointment and pay of cerlain relired officers by the Civil War Centennial
Commission.

(84) Section 203(b)(11) of the Nutional Aeronautics and Space Act of 1958 (72
Stat. 431: 42 U.S,C. 2473(6)(I1)), authorizing the employment of relired commis-
stoned officers subject onrly lo the limilutions in pay sel forth in section 212 of the
Aet of June 30, 1932, as amended (5 U.S.C. 59a).

(36) Section 626(c) of the Act of September 4, 1961 (76 Stal. 451; 22 U.S.C.
2386(c)), aullorizing employment of relired officers under the Act for Inlernational
Development of 1961 or the friernational Peace and Securily Arct of 1961.

(38) Sertion 201(d) of chapler 7 of lille &, Canal Zone Code (764 Stal. 21, relating
fo relired members of a regular component of the Armed Furces or the Public Health
Service of the United Slales employed in the Canal Zone Government or the Panama
Canal Company.

(37) The malter conlained in section 607 of the Department of Defense A pTo-
prialion Acl, 1964 (77 Stal. 264; Public Law §8-148), relating lo retired miﬁlary
personnel on duly al the United Stales Soldiers' Home, which reads: **: Provided, Thal
seclion 212 of the Acl of June 30, 1932 (6 U.S.C. 50a), shall not apply to retired
mililary personnel on duty al the United States Soldiers’ Home", an provisions lo
the same cffect contained in ather appropriation Acts enacled prior (o the cffective
date of this section relative lo retired mililary personnel on duty ai the United States
Soldiers’ Home (6 U.S.C. 59b).

(38) The next lo the last senlence of seciion j103(b) of title 38, United States Code,
relaiing to the application of cerlain provisions of law to the Chief Medical Dircctor Ohf
the Depariment of Medicine and Surgery of the Veleruns’ Admanisiration, whic
reads: “Seclion 62 of title 5 of the Uniled Slates Code shall nol apply io any individual
appointed Chicf Medical Director before January 1, 1984; however, section 59z
of title & shall apply, in accordance with ils lerms, to any such individual.”.

(b) Al other provisions of law, gencral or apecific, inconsistent with this Act and the
amendmenis made by Uhis Act, are hereby repealed.

SEec. 403. (a) Bxcept as provided in subsection (b) of lhis seciion, this Act shall
become effective on the firal day of the firsl month which begins laler than the nineticth
day following the dale of enactmen! of this Act.

() This section and sections 201(g) and 201(h) shall become effective on (he dale
of enactment of this Acl. .

SEec. 404. If any provision of this Act shall be held invalid, the remainder of this
Act shall not be affected thereby.

Senator Yauporovetr. I would suggest to the witnesses that their
remarks be directed mainly to JLIR. 7381, as pending in the House.

We havea rather lengthy list of witnesses today. ~ As you gentlemen
know, we are operating under considerable difficulties. It is very diffi-
cult to get more than one Senator in a committec at a time. Weappre-
cinte the fact that Senator Boggs is here because I am going to be forced
to leave in 15 minutes to go to another comniittee. Then I will come
back, but we want to hear each witness. Due to the fact there are a
number of witnesses and we desire to hear everyone, we would request
that the witnesses condense and consolidate their statements as much
as possibie. .

Wo want the full statements in the record so the committee and staff
can study them.
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Gentlemen, the first witness this morning is the Honorable John W.
Macy, Chairman of the U 8. Civil Service Commission. )

I believe, Chairman Macy, that you have some staff members with

on. o

Y Mr. Macy. Yes, Mr. Chairman, I am associated in my testimony this.
morning by my colleague, Commissioner Robert Hampton, and Mr.
Harold Leich, and Mr. Frank Witham, of the Bureau of Programs
and Standards. '

STATEMENT OF HON. JOHN W. MACY, JR, CHAIRMAN, U.8. CIVIL
SERVICE COMMISSION; ACCOMPANIED BY HON. ROBERT E.
HAMPTON, COMMISSIONER; HAROLD H. LEICH, CHIEF, PROGRAM
PLANNING DIVISION, BUREAU OF PROGRAMS AND STANDARDS;
AND FRANK M. WITHAM, PROGRAM FLANNER

Mr. Macy. Mr. Chairman, in response to your request to consolidate,
summarize to the maximum extent possible, I will not go through the,
entire statement that T have prepared but rather go through and high-
light it and then make myse £ available to you and to Senator Boggs
for whatever questions youmay wish to ask.

This legislation is comprehensive and complex and does call for a
good deal of explanation in order to provide the information needed
for legislative action. .

Tt is a pleasure to appear before you again this morning. This time
T am testifying on the Civil Service Commission’s views with respect
to S. 1912, introduced by Senator Johnston-on July 18 of this year,
and on FL.R. 7881, which was favorabl reported by the House Post
Office and Civil Service Committee on November 7, 1963, and is now
pending further action in the Touse of Representatives. :

As originally introduced, ILR. 7381 incorporated the administra-
tion’s proposals for revising the so-called dual employment-dual com-
pensation laws. These provisions were identical to those contained
in Senator Johnston’s bill, S. 1912.  After holding extensive hearings
on FLR. 7381, running more than 7 days, the Touse committee made
a number of changes in the bill. :

Before discussing these bills, I would like to tell you briefly why we
pelieve that the need to revise the dual-employment and dual-compen-
sation taws is urgent.

Genator YarporoueH. I did not mean to limit you because we do
need this preliminary explanation first so that all of the testimony
would be more understandable to explain what the situation is, what
the weaknesses intended to be corrected are, and the solution offered
by these bills.

Mr. Macy. Fine, then, Mr. Chairman, T will proceed with the state-
ment and try to move along asrapidly as I can. ‘

THE EFFECTS OF THE CURRENT LAWS

There are now over 50 different laws and around 200 separate
Comptroller General decisions relating either to the employment of
retired military personnel in Federal civilian positions or to the em-
ployment of a civilian in two different Federal positions. Three of
these laws, the acts of 1894, 1916, and 1932, have general application.
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. The 1894 act prohibits any person who holds one Federal office ay-
ing $2,500 a year or more %rom holding any other office in the E ed-
eral service. A retired member of the Armed Forces is considerod
to hold an “office™ for the purpose of this act. In 1894, very few retired
military officers received 2,000 in retived pay and only a few Federal
civilian offices paid $2,500 per year. This prohibition, therefore, may
not have been too severe. Today, however, this law, in effect, bars
any retired military member, not ot herwise exempt from the law, from
holding a ny Federal job,

Thero are now many exemptions from this 1894 act, including all
regular and temporary officers retired for disability, all retired Re-
sorve officers, and all retired enlisted men. A Regular commissioned
or warrnnt officer retiring after 20 or more years of active duty, there-
fore, is barred from Federal employment but a Reserve officer who
similarly retires after 20 yearsof active duty may be emploved. Thisis
an obvious inequity.

The 1932 act provides that retired commissioned officers employed
in Federal civilian jobs may not receive any part of their retired mili-
tary pay which in combination with their civilian salary would result
in a total annual compensation of more than $10,000. This limitation
does not apply to retired commissioned Reserve officers, to retired en-
listed men and warrant officers, or to any commissioned officer retired
for disability incurred in combat during time of war. Since Regular
and temporary officers retired for reasons other than disability are
already barred from Federal civilian emplovment by the 1894 act,
the only retired military personnel actually subject to the $10,000 dual-
compensation ceiling in (lhe 1932 act are Regular and temporary com-
missioned officers vetired for noncombat incurred physical disability.
ere again, the inequity of the current. lnw is evident.

The 1916 act, which eame between the above two aets in point of
time, applies only to the holding of two civilian Government posi-
tions. It provides that no person may receive two Federal salaries
when the combined rate exceeds the sum of $2,000 per annum. Many
agencies have had to go to Congress to obtain special statutory exemp-
tions to this Inw because of their special situations.

All three of these acts may have been quite reasonable at the time
they were cnacted or Inst amended. Decause of changing economic
and employment. conditions, however, the limitations imposed by these
laws have long since become unrealistic and obsolefe, In many cases,
the Government has been denied the services of h ighly trained retired
military personnel with scarce skills. In addition, so many exceptions
to these laws have been made on a piecemeal basis that the present
legal hodgepodge is extremely difficult even for skilled personnel
specialists to understand. Last but not least is the impossibility of
applving the laws equitably.

Let me comment very briefly on each of these (hrec points:

1. One of the worst enrrent effects of the 1894 and 1932 Jaws is the
waste of certain trained manpower so badly needed in the Federal
civilian service. In order to keep the military officer corps ar the
peak of physical vigor and efficiency, many are retired at a relatively
early age, some after only 20 vears of military service.  Many of these
retired officers are highly qualified as seientists, engineers, medical
officers, nurses, and speeialists in other fields where well-qualified peo-
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-ple are in scarce supply. The country simply cannot.afford to waste
this skilled manpower or to make it unavailable to the Federal service.
- 2. From the standpoint of good administration alone, a single,
simplified dual-compensation law would save much of the time and
money now spent in the executive branch in an attempt to administer
and enforce the existing collection of obsolete, complex, and unrealis-
tic statutes. Despite the best cfforts of those concerned, errors are still
made in the employment or nonemployment of retired military person-
nel, because of the prevalent lack of understanding of the proper ap-
plication of the complex variety of dual-compensation statutes. On
the one hand, a military retiree who is actually eligible for Govern-
ment employment may be advised that he is not eligible, with the result
that both he and the Government may suffer, On the other hand, a
military retiree may be employed in good faith but illegally, and be
caused serious financial hardship when the crror is discovered later on.
The record shows that both last year and this year a large number of
retired commissioned and warrant officers who accepted IFederal civil-
ian employment have been or are now faced, because of recent legal
interpretations, with the possibility of having to refund overpayments
-of military retired pay or civilian salary. The repayments required in
these cases amount to very considerable sums, in some cases in excess
-of $50,000. S. 1912 and H.R. 7381, incidentally, include provisions
‘which would relieve these retired personnel from the requirement of
reimbursing the Government for those unintentional overpayments.
Many other individual cases have occurred over the. years.

3. We do not believe that it is equitable to bar a retired Regular
officer from Federal employment and permit the employment of a
retired Reserve officer who has actually served on active nilitary duty
for the same length of time. Nor does it seem equitable that a Gov-
-ernment contractor may offer a full salary to a retired Regular officer
with skills, such as electronics or aeronautical engineering, needed in
‘Government, and perhaps acquired at Government expense, but that
a Government agency may not employ him even with a substantial
reduction in his total eompensation. "Nor, in general, does it seem
equitable to deny Federal civilian employment to well-qualified re-
tired Regular officers, alone of all U.S. citizens not convicted of fel-
onies, at an age and with family responsibilities which make earning
an income essential in many cases.

Most persons will agree that the existing dual compensation and
dual employment laws are wasteful, confusing, and inequitable and
that they should be re]g)laced by a single modern statute clearly setting
forth the Government’s policy on the employment of retired military
personnel in the Federal service. In considering what the policy
should be, there are two major issues which arise.

The first issue concerns the limitation on retired pay, if any, which
should be applied when a retired military member is employed in the
Federal civilian service. Many informed people believe that military
retired pay is actually deferred active-duty pay and that retired mil;-

~ tary personnel employed as civilians should therefore receive their
full military retired pay as well as their full civilian salaries. There
are many others who believe with equal conviction that retired mili-
tary personnel should receive no military retired pay while employed
by the Government as civilians. Still others believe that there should
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be some ceiling on the combined amount of military retired pay and
civilian salary which such retired miliary personnel could receive.

The second major issue, Mr. Chairman, concerns the possible effect
on civilian career employces of the Government and on the merit sys-
tem in general of the employment of retired Regular officers as well as
other retired military personnel. This issue has become especially
important because of the significant recent increase in the number of
90-year optional retiremnents resulting from the World War II build-
up of the military forces.

Many of these retirees are relatively young, some only 38 vears old.
Naturally, they wish to start a civilian career, and must do so out of
economic necessity in many cases.  They should be given the same
opportunity as any other {75, citizen to be considered for Federal
employment. As veterans, under current law, they would be entitled,
if employed. to veterans’ preference in reductions in force. Their
years of military service, including peacetime service, would also be
eredited in computing their seniority on reduction-in-force registers.
Thus, retired military members would acquire, under existing laws,
substantial advantages as civilian employees over carveer civilian
employees.

Furthermore, there is the Trequently expressed concern that retired
military personnel may receive preference in emplovinent becanse of
their prior military service or contacts.

In our long study of these problems and issues, AMr. Chairman, and
they expand a period of nearly § years, we came to the conclusion that
four eriferia should be met by a sound dual compensation statute:

1. It should codify all the existing dual compensation-dual em-
ployment laws into one understandable law.

2. Tt should provide for equitable treatment of all retired military
personnel concerned, whether Regular or Reserve, commissioned of-
ficer, warrant officer, or enlisted. '

3. It should make it possible for the Governmmnent to reeruit well-

ualified retired military personnel possessing scarce skills needed for
%ovemmmf Programs.

4. It should protect Federal earcer civilian employees from certain
advantages enjoyed by retired military personnel solely as a result of
prior military serviece.

The Commission’s original proposal, as embodied in S. 1912, fully
mects these four eriteria and we, accordingly, continue to support en-
actment of legislation along the lines of that bill. T shall have these
criteria in mind in my following comments on the specifie provisions
of IL.R. 7381, as amended by the ITonse commitiee.

ATAJOR PROVISIONS OF IL.R. 7351

Tirst, I should like to say that we believe ILR. 7381, as amended
by the ITouse committee, would go far to resolve certain of the prob-
lomns I have already tonched upon briefly. There is, however, one pro-
vision in the bill, as amended, which would eause serious new prebiemns
and which we would, therefore, strongly oppose. T will go into this
further in a few moments.

Employment of retired member of uniformed services:

Most of my statement today, Mr. Chairman, pertains to title IT of
ILR. 7381, as reported by the IHouse committee. It is in this title,
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dealing with the employment of retired military personnel, that the
“more. important changes.were made. in the administration’s proposal
by the Iouse committee. '

DUAL COMPENSATION LIMITATION

Subsection 201(a) of ILR. 7381 establishes the general policy that

a retired Regular officer may hold a civilian office and receive the full
civilian pay of the position and the first $2,000 of his retired pay plus
one-half of the remainder, if any. This provision would perpetuate
‘the inequity of current laws by continuing to treat Regular ofiicers,
including warrant officers, differently from Reserve officers and en-
listed men in this respect. We prefer the administration’s proposal,
embodied in S. 1912, as being more equitable. We believe the limita-
tion should control the amount of dual compensation received without
regard to a person’s former status as an officer or an enlisted man, or
.as a member of the Regular or Reserve component. In line with this
-and in view of the recent military pay increases approved by the
- Congress, we believe the exemption from reduction in military retired

pay should be increased from $2,000 to $2,500. _ :
1t retired enlisted men .are covered under a -dual compensation
formula of “$2,500 plus one-halt,” it is estimated that about 14 percent
of such retired enlisted men would be subject to a reduction in retired
pay in the event of their employment-in the Federal civilian service.
The average reduction in retired pay of those enlisted men whose
retired pay exceeded $2,500 would be about 9.5 percent. o

* Inaddition to the foregoing changes, we also suggest that all retired
‘military personnel with less than 20 years active military service
should be exempt from the dual compensation limitation. Such an
exemption would be consistent with exemptions provided from certain
other provisions of the bill, and would exempt from any reduction in
_compensation most disability retirees and all “title III” reservists,
“who normally serve on active duty only during national emergencies.
Subsection 201(a) also provides that the $2,000 exemption would
be increased in direct proportion to each future increase in retired
pay under section 1401a(b) of title 10, United States Code, to reflect
changes in the Consumer Price Index. This is a provision added to
the bill by the Flouse committee. We believe it is a definite improve-
ment and will prevent the dual compensation formula from becoming
obsolete and requiring additional legislative action several years hence.

SPECIAL EXEMPTION AND RELIEF PROVISIONS

Subsections 201 (b) through 201(f) provide for certain exemptions
from the dual compensation limitation and subsections 201 (g) and (h)
contain the relief provisions for those temporary commissioned and
warrant officers recently found to be employed in technical violation
of existing laws. There is only one provision in these several subsec-

_tions with which we are not in full accord. -

Subsection 201(e) provides authority for the Administrator of the
National Aeronautics and Space Administration to exempt persons in
certain positions from the dual compensation limitations. We have.
no doubt that there is adequate justification for making these exemp-
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tions. Ilowever, we believe a specific provision in the law for one
agency is neither needed nor desirable.  There is ample authority in
this same subsection for the Commission to authorize justified exemp-
tionsin NASA and other agencies by regulation. The Inclusion of this
special provision in the bill might well encourage other agencies to
seck similar statutory exceptions in the future, resulting once again in
the current confusion of laws relating to dual compensation.

YETERANE’ PREFERENCE

Section 202 of ILR. 7381 amends section 12 of the Veterans’ Pref-
erence Act to curtail somewhat the advantages over career civilian em-
ployees which retired eareer military personnel now have in reductions
m force.

This section modifies the Commission’s original proposal that all
veterans’ preference benefits be denied to retired military personnel
who had completed a military career, and that they make a “fresh
start” if they wished to begin a civilian career in Government. While .
we still prefer the original version, we would not object to the change
made by the ITouse committee since it still provides for more equitable
competition between career civilian employees and retired military
personnel in reductions in force, which has been the main problem in
this area.

ANNUAL LEAVE ACCRUAL

Section 203 of ILR. 7381 amends the Annual and Sick Leave .Act Lo
provide a mere restrictive method of crediting active military service
of retired members for annual leave acerual purposes. We have no
objections to the ITouse committee's changes in this provision.

EMPLOYMENT OF RETIRED PERSONNEL IN DEFENSE DEPARTMENT

Section 204, added to ILR. 7381 by the ITouss committee, incor-
porates into law in a somewhat expanded form certain existing ad-
ministrative procedures of the Department of Defense. These pro-
cedures are intended to prevent preferential treatment of retired
military personnel in filling Defense Department positions.

The section outlines sound public policy and we would have no ob-
jection to its enactment, although frankly, we would prefer that the
administrative details not be written into statutes where avoidable.

REQUIREMENT FOR EXAMINATIONS

Section 205 is the one new provision I mentioned carlier as the one
which wo would have to oH)ose most strongly. This scction was
added to ILR. 7381 by the llouse committee on the day it voted to
report favorably on the bill. Let me take your time to read this
section to you:

Sec. 205. Notwithstandin othe: tision of law, & retired member of
any of the unifol services shall not be appolnfed (6 any civillan office in the
competitive civil gervice unless (1) the U.8. Civil Scrvice Commission shall
bhave given prior public notice of the fact that a vacancy exists fn such office
and of the fact that an assembled examination (including written tests, oral

interviews, and security investigations), where pmctleable.'or a combination
of an assembled or nonassembled examination, where practicable, open to all

~
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persons, is to be given at a specific time and place, but not before the 30th
day after the date such notice is first given, and (2) such office is filled only
from among those qualified persons who successfully complete such examina_tion.
This section shall not affect the authority of the Administrator of the National
Aeronautics and Space Administration contained in section 201(e) of this
title.

We do not know why this section was added to the bill nor exact-
ly what it was intended to accomplish. Ilowever, our own analysis
leads us to the conclusion that we might well be better off under the
existing dual compensation laws, as obsolete and inequitable as they
aro, than under this bill if enacted with this particular provision.

One of the major purposes of ILR. 7381, as T indicated at the be-
ginning of my statement, is to permit the employment 1n the Federal
civilian. service of well-qualified retired mihitary personnel, subject
to certain acceptable controls and limitations set forth in the bill.
Section 205 of the bill, however, would substantially defeat this basic
purpose because the practical offect of this section might well be to
bar virtually all retired military personnel from employment in the
competitive civil service. _

Tf section 205 were enacted, it appears that under the specific lan-
guage in that section the Commission would be faced with choos-
ing between two basic alternatives: _

1. To devise a completely different examining system, for the com-
petitive service which, while permitting the employment of retired
military personnel, would be ineffective in recruiting other personnel
needed by Federal agencies, or

9. To maintain the present examining system, and, by so doing,
bar the appointment 0¥ retired military personnel as-a normal mat-
ter, :

Under the present examining system, generally speaking, exam-
inations are now held for general occupations where our past expe-
rience or manpower forecasting systems indicate the need. Lists of
eligibles resulting from these examinations provide agencies with
qualified persons from whom to draw upon immediately as indi-
vidual vacancies arise. There is, therefore, a minimum lapse of time
between the decision to recruit to fill a vacancy and the appointment
of a qualified individual to the vacancy. :

TUnder section 205 of IL.R. 7381, however, examinations could not be
announced for general occupations in advance of individual vacan-
cies. The announcement of an examination could not be made until a
specific vacancy occurred in a particular agency. This would result not
only in critical delays in filling positions with qualified people, but
could also lead to such a multiplicity of examinations that we would
end in administrative chaos and public ridicule.
~ If faced with the choice of destroying the flexibility and effective-
ness of the present examining system or, in essence, barring all retired
military personnel from Federal employment as a normal matter, the
Commission would necessarily choose the latter.

" Such action would not only deny to the Government the services of
many well-qualified persons in highly skilled, shortage occupations,
but would also be completely unfair to men who have served their
country as military oflicers or enlisted men, in time of war and in
time of peace.

26-977—64—3
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DUAL COMPENSATION FROM 3MORE TI[AN ONE CIVILIAN OFFICE

. Title I1I of ILR. 7381 relates solely to the employment of civilians
In more than one Federal job. It replaces the 1916 dual compensation
act and related laws. Briefly, it establishes a general olicy that Fed-
eral enéployces may not receive basic compensation from more than
one Federal position for more than an aggregate of 40 hours of work
mm any one week, The Civil Service Commission, subject to the super-
vision and control of the President, is authorized to provide for excep-
tions to this gencral policy where warranted on the ground that the
personal services needed cannot otherwise be readily obtained. The
authority of the Commission to make such exceptions would not apply
to positions in the Senate, ITouse of Representatives, or the Office of
the Architect of the Capitol. A separate provision relating to excep-
tions for these positions is included in the Li]l

The Commission agrees with title IIT as approved by the Iouse
committee and recommends its enactment.

BUMMARY

Mr. Chairman, in summary, while we continue, in general, to prefer
S. 1012, the Commission’s position on ILR. 7381, as reported by the
House committee, isas follows:

1. With the exception of section 205, it represents a forward step in
dealing with the civilian em loyment of retired military personnel;

2. It would be more equit.aglo if the dual compensation limitations
provisions of section 201 were revised as I have roposed;

8. Section 205 would cause very serious problems and inequities, is
unrealistic, and should be deleted from the bill.

I will leave with you, for your consideration, and study by the com-
mittee, a proposed amendment to ILR. 7381 which would accomplish
the varioussuggestions I have made for improving the bill.

(The amendments to ILR, 7381 is as follows :)

AMENDMENTS To H.R. 7381 To MAEE THE CHANGES RECOMMENDEDR BY JoON W.
Maoy, Jr., CHAIRMAN, CIviL SERVICE (OMMISSION

Section 201(s)
Page 25, lines 11 and 12, strike out “officer of any regular component” and

insert in lieu thereof “member of any’.
Page 25, lines 16 and 18, strike ont “$2,000" and Insert in liea thereof “$2,500".

Section 201(b)
Page 26, strlke out lines 2 to 8, inclusive, and insert in lici thereof the fol-
lowing : “member of any of the uniformed services-— ] :
“(1) whose retirement was based on disability (A) resulting from injury
or disease received in Mne of duty as s direct result of armed conflict or (B)
caused by an Instruwentality of war and incurred in Une of duty during a
period of war (as defiped in sections 101 and 301 of title 38, United States
Code) ; or ;
“(2) whose service does not include 20 or more Years of full-time active
service (regardless of when performed but not Ineluding periods of sctive
duiy for tralning).”

Scction 201(c)

Page 26, line 11, strike out “officer of any regular component” and insert in
lieu thereof “member of any”.
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Section 201(e) o
Page 28, lines 2 to 12, inclusive, strike out the sen‘ger}ce be.gln"mn‘g “The Ad-

ministrator of the National Aeronautics and Space Administration”. .

Section 201(f) E )
Page 28, line 14, strike out “officer of any regular component” and insert in lieu

thereof “member of any”. . . .
Page 29, lines 7, 13, and 15, strike out “officer” and insert in lieu thereof

“member”,
Section 205
Page 84, strike out lines 17 to 25, inclusive,
Page 35, strike out lines 1 to 7, inclusive.
Section 206
Page 35, line 8, strike out “Sec. 206” and insert in lieu thereof “Sec. 205”.

Section -101(1) ) . . .

‘Page 24, line 15, strike out * ‘officer’,” if and only if all of the above amend-
ments to section 201 are adopted.

Mr. Macy. Thank you, Mr. Chairman, thank you, Senator Boggs,
for affording me the privilege of appearing before you this morning
and offering this statement with respect to this legislation. _

Commissioner Hampton, Mr. Leich, Mr. Witham, and I are available
to you for questioning concerning this testimony or any other related
matters that bear upon the committee’s consideration of this very
important legislation. ' :

Thank you, sir. '

Senator Y arBoroUuGH. Senator Boggs? : ,

Senator Boees. Mr. Chairman, I wish to say at the outset that on
this very complex proposal I think Mr. Macy, Chairman of the Civil
Service Commission, has made a very fine presentation.” It is very
helpful, and I appreciate it greatly. e .

; know some of these questions that I might have may seem. very
Sh’n%le’ but your answers will help to clear up several things in m;
mind. ; . SR et et g

Mr. Macy, on the point of some officers who retired at 20 years from
the military seryice, not necessarily of their-own choosing, would the
restrictions in this bill make it difficult, for these persons to_pbfain
Government employment? e
_ Mr. Macy, Your question relates to thoge who are retired after 20
years of Service through the sclection out process? iy

Senator Boges. Thatisright. . . .. .

‘Mr. Macy. No. The proposal in ‘thig legislation would make it
possible for those who haye retired after 20 years of service to compete
for civil service positions through the normal examining process, and
to be appointed, if they were within reach, and to receive ¢ompensa-
tion for their civilian position, plus the first $2,000 or as we have pro-

osed, $2,500, plus one-half of the baldnce of their retired pay, We
have taken the middle position here between those views that, there
should be no tetired miPht@ry pay“for: retired military personnel n
civilian positions’and the view that all of the retired pay shoyld be
glve,n. . BEos CITLE ? l.vll.' " .

-;i"»{f

i

" Tt is our belief that because of the nature of the military career and
the hature of civilian employment it is' desirable not to have the total
of both salaries but it is also unfair to deny the drawing of military
réetired pay, and we believe that this Q?Ipprpmise position preseryes
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the equities to a high degree and also does not unfairly treat military
personnel.

Scnator Boces. Your objection to section 205: Did I understand
you to say that you have recommended amending that or did you just
recommend that that be deleted ?

Mr. Macy. I recommended that section 205 be deleted in toto. My
views cannot be too strongly expressed on this.

I am unable to find in the legislative history any reason for this
particular section. It would in effect require a total overhauling of the
examining procedures of the Civil Service Commission, not only as
they relate to military retired personnel, but to all competitors for
civil service positions.

Senator Boees. Thank you, Mr. Chairman. Thank you, Mr. Macy.

Senator Yarmonrouvan. Mr., Macy, in section 205, I note that you
direct the main attack at that on the basis that it provides that notice
must first be given of an existing vacancy before you can give exami-
nations for peoploe who would fill it. This WOHI& always necessitate
a time lag whon there was a vacancy before you could fill it with com-
petent personnel, It seems to me that is a good objection. If the
words “the fact that a vacancy exists” were taken out of the fifth line
of section 205, would you still have the same objection to that section?

Mr. Macy. I woul& still have the objection because it seems to mo
that what would still be the case is that you would create an obstacle
course of undue and unfair proportions for the military retiree in
competing for Federal positions Ii)eca.use the statute without 205 re-
quires that a military retiree go through the normal civil service proc-
ess in competing for consideration and my belief is that the normal
process assures that the merit system is being properly adhered to.

Senator Yareoroveu. Well, that was my next question.

In the present applications for employment are retired milita

rsonnel and purely civilian personnel both treated alike in the quali-

cati(?)ns required? Do they both have to go through the examina-
tions

Mr. Macy. Yes, sir. There will be no distinction, and in seetion
204, and in the so-called Gilpatric memorandum, the Department of
Defense has been assured that there will not be preferencs for re-
tired military personnel who may compete for positions within the
Department of Defense.

enator Yarnororci. Both receive equal treatment under the law
under existing statutes insofar as qualifications for the office are con-
cerned, disregarding the matter of dual compensation?
: Mr. Macy. That is right, this statute was not intended to change
that.

Senator Yarsoroven. Any questions by thestaff

Mr. Minton. Mr. Macy, you said you would have to revise your
examining procedures both in regard to the employment of military
porsonnel and without regard to the military personnel. Would you
caro to clarify that a little bit?

Mr. Macy. Yes, because this assumes that once a vacancy has been
established you would then initiate the announcement, the examining,
the rating, and the certification process.

It also builds in a period of delay for notice. It would be necessary
for the Commission to redesign its system to incorporate this process
for all jobs.
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Mr. Mixton. Because you would never know whether a military
erson—— ‘
P Mr. Macy. No, you would not know whether you were going to get
the general public as well as the military retiree. , i

Now, my impression is that section 205, as 1t has been written, as-
sumes that the retiree is to be hired before a selection 1s even con-
sidered. Well, this is an inappropriate assumption, because the mili-
tary retiree must meet the qualifications standards for competing 1n
the examination, he must take the examination, whatever 1ts form
may be, assembled or nonassembled, he must be rated in competition
with others who are in that examination, he must go through the
certification process for selection. In my opinion this is an adequate
safeguard as administered by the Commission and its board of exami-
ners today to assure that there is not favoritism in the process with
respect to those who are retirees, and there is further action in the
Department of Defense throngh the Gilpatric memorandum, and
through section 204 in the bill to see to it that there is no preference
because of the presence of the retiree within the Military Tstablish-
ment at the time ho retires and is considered for civilian employment.

My belief is, as I have expressed in my testimony, that section 205
virtually nullifies one of the basic principles, my principle No. 3, that
we seek in this legislative reform.

Senator Yarporouair. Any further questions of the stafl?

Mr. Guriepce. Yes.

Senator Yarporouetr. Mr. Gulledge.

Mr. Gureenge. Mr. Chairman, T have one question.

Mr. Macy, on page 11 of your prepared statement, pertaining to
section 204, you mention that this section incorporates into law in
somewhat expanded form certain existing administrative procedures
in the Department of Defense, I wonder if we could get that ex-
panded upon for the benefit of the committee. What did you have
in mind about certain existing administrative procedures?

Mr. Macy. Yes, I would be happy to, Mr. Gulledge.

What I am referring to there is what in the popular parlance
has become known as the Gilpatric memorandum,

Deputy Secretary of Defense Gilpatric, on July 5, of 1961, in re-
sponse to interest expressed in the Congress and in the executive
branch issued to the Secretaries of the Army, Navy, and the Air
Torce, a policy with respect to the employment of retired military
personnel and established certain administrative safeguards in the
form of higher level review with respect to those military retirees
who were seeking employment in the same establishment where they
had served within the service.

T would be pleased, Mr. Chairman, to submit for the record of
this hearing a copy of the Gilpatric memorandum of July 5, 1961,
another memorandum dated October 30, 1962, also from Deputy Sec-
retary Gilpatric, which covered retired military personnel in non-
appropriated fund positions as well as in those funded by appropria-
tions.

These are the administrative practices which I referred to in the
first paragraph on page 11.

Senator YArsorowen. Do you have a copy there of the Gilpatric
memorandums? : ‘

Mr. Macy. Yes, sir.
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Senator Yarnorotcir. If you have an extra copy I would like to
have that inserted in the record at this point,
(Tho memorandum referred to follows:)
JuLy 5, 1861.
Memorandum for the Secretary of the Army.
the Secrectary of the Navy.
the Secretary of the Air Force.
Subject: Employment of retired military personnel.

The basic objective in filling clvil service positions is to assure the appointment
of fully qualified individuals—generally the best gualified among those under
consideration. In most instances this should be g candidate selected from eligible
career emplogees, In accordance with inservice placement and promotion
procedures.

There are, however, Instances in which it is desirable and neecessary to recruit
from outside the Federal service. In such instances, the cobjectlve remains the
same: to appoint the best qualified person avallable.

One source of outside recruitment Is retired military personnel who, within
statutory llmitations, have every right to seek and to be considered for civil
service positions on the same basis as other citizens. Furthermore, for some
positions, there will be relired military personnel who possess qualifications
which make them a particularly good recruitment source.

In the Department of Defense, howerer, we have o special obligation to assure
that consideration of retired mllitary personnel for elvil service positions is
extended on an equitable basis and thaet there is strict compliance in spirit and
in procedure with the fundamental merit system principle of open public com-
petition. Such an approach is essential not ouly in the interests of the public
and of career civil service employees, but in order to protect relired military
personnel from unwarranted allegations that they obtained their positions
through influence based upon prior military service.

To establish safeguards which will reassure all comeerned that selections
for civillan positions In the Department of Defense are being made on an equi-
table basix it is requested that, to the extent not already incorporated in your
respective personnel regulations, you include the following instructions and
estublish any controls needed to assure that they are compled with :

1. Full consideration, in accordance with inservice placement and promotion
procedures, will be given to eligible career employees before selecting retired mili-
tary personnel for a civil service position.

2. When selcetion {3 from an established eivil service register, retired milltary
personnel will be sccorded treatment consistent with the provisions of the Vet-
cerai’s Preference Act and civil service regulations.

3. Befure selecting a retired military person for a elvlian position, other than
by certifieation from an established civil service register, recruilment for the
position will be conducted in a way designed to assurc that reasonable efforts
are made to oblain applicants from all possible sourees and in a manner that will
avoid any suspicion of attempts to unduly limit competition. This requires that
the vacaney be well publicized and recruitment conducted over a period of time
long enough to give all interested candidates an opportunity to apply and that
qualification requirements for a position not be written in a manner designed
to give advantage to a particular individual. This will rot be interpreted, how-
ever, to require any speecial recruitment efforts or delays in selection for shortage
category positions for which advanced inhiring rates have been approved.

4. Positions will not be held open pending the retirement of a person in the
military service 1a order to provide that person with a preferential opportunity
to be appointed to the position.

3. Aection to employ a retlred military person at an installation at which he
was stationed for duiy within the G-month period immediately preceding the
proposed appointment will require prior approval by the Secretary of the military
department concerned or his designee for the purpose. Requests for such ap-
praval will be accompanied by a statement of the actions taken to comply with
numtbered paragraphs 1 to 4, above, and of the procedures followed in determin-
ing that the retired person was the best qualified applicant, Exception to this
requirement for prior clearance may be made for shortage category positions for
which advanced inhiring rates have becn approved.

RosweLL L. GILPATRIQ,
Deputy Sceretary of Defense.

Signature authentlcated by :

Hewry E. LOFPAHL,
orrespondenoce Oonirol Bection.

Chief, C
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O¢TOBER 30, 1962.

Memorandum for The Secretarles of the military departments.

The Administrative Assistant.

The Chief, Defense Atomic Support Agency.

The Director, Defense Communications Agency.

The Director, Defense Intelligence Agency.

The Director, Defense Supply Agency.

The Director, National Security Agency.
Subject.: Employment of retired military personnel in nonappropriated fund

positions.

Reference is made to my memorandum of July 5, 1961, subject : Employment of
retired military personnel.

While this memorandum dealt only with the filling of civil service positions,
the basic concepts in the memorandum have equal application to the filling of
positions in the Department of Defense which are not in the competitive civil
service, such as those paid from nonappropriated funds. Positions in Federal
instrumentalities, regardless of the source of the funds, are.public positions and
the Department has an obligation to assure that equal consideration is given to
all citizens seeking employment in such positions.

The objective with regard to these positions must be to obtain the best quali-
fied persons on a completely fair and objective basis. Generally, as with civil
gervice positions, a well-qualified person can be found among the present em-
ployees of the activity. When positions cannot be filled by inservice, placement
and it is necessary to resort to outside recruitment, all persons, including eligible
retired military personnel, have a right to be considered on an equitable basis,

In order to assure that this concept is carried out and to protect retired mili-
tary personnel from unwarranted allegations that they obtained their positions
through influence based upon prior military gervice, it is requested you include
the requirements listed below in the employment regulations and procedures of
the various nonappropriated fund activities and establish any controls needed to
assure that they are complied with when filling full-time positions :

1. Full consideration, in accordance with inservice placement and promotion
procedures, will be given to qualified current employees of the nonappropriated
fund activity before resorting to outside recruitment, including the selection of
retired military personnel for nonappropriated fund positions.

2. Before selecting a retired military person, recruitment for the position will
be conducted in a way designed to assure that reasonable efforts are made to
obtain applicants from all possible sources and in a manner that will avoid any
suspicion of attempts to limit consideration to a particular individual or class
of individuals.

3. Qualification requirements for a position will not be established in a manner
that will give advantage to a particular individual or exclude from considera-
tion appropriate civilian experience as opposed to military experience. It is
recognized that for some positions retired military personnel or others with
military experience make a particularly good recruitment source as; for example,
applicants for a position as an exchange officer, exchange manager, or club
officer who have served in a similar capacity while in a military status. This
should not preclude, however, impartial consideration of other applicants who
have civilian retail management or club management experience.

4. Positions will not be held open pending the retirement of a person in the
military service in order to provide that person with a preferential opportunity
to be employed in the position.

5. Action to employ a retired military person at an installation at which he
was stationed for duty within the 6-month period immediately preceding the
proposed employment will require prior approval by the Secretary of the mili-
tary department concerned or his designees for the purpose. Requests for such
approval will be accompanied by a statement of the actions taken to comply with
numbered paragraphs 1 to 4, above, and of the procedures followed in deter-
mining that the retired person was the best qualified applicant.

A copy of the instructions issued to comply with this memorandum should be
furnished the Assistant Secretary of Defense (Manpower) by December 1, 1962.

ROSWELL GILPATRIC.
Senator YarsoroueH. Any further questions?
Mr. Gurrepee. No further questions, Mr. Chairman.
Senator YarporouH. Chairman Macy, I have a question about
your statement that your authority would not apply to positions in the
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oonate, Tlouse of Representatives, or the Office of the Architect of the
apitol,
resume you refer to the provisions under limitations on dual

to except from the provisions in the bill that relates to those,

compensation beginning at page 36 of the ITouse bill and relating to
employecs of the Senate, of the House, and the Architect of the Capi-
tol, and there are some six classes of exceptions there; and then unc{)el
section G there are about eight or nine different statutes relating thereto
and referred to.

Does this proposed measure change in any way the existing statute
pertaining to the Senate, the louse, and the Office of the Architect of
the Capitol concerning dual compensation /

Mr. Macy. No, I believeit doesnot. The reference in my testimony
was to exempt from the regulatory control of the Civil Service Com-
mission the positions pertaining to the legislative branch.

Mr. Wrmitany. They would be treated the same as those in the execu-
tive branch, except that the Civil Service Commission would have no
authority Lo make regulations. These would be done in each Iouse,
but they are subject to the law.

Senator Yarsorouvcit. Yes, but I was asking were these statutes
changed any? Does thisbill change any existing statutes?

Mr. Wrrizam. They are now su ject to the 1916 law but there ave
certain exceptions that have been made for their benefit. Now, these
same exceptions to the provisions of the bill may be made.

Senator Yarroroverr. This bill does not change any existing stat-
utes in regard to dual compensation insofar as the legislative em-
ployment is coneerned ?

Mr. Wirias. It vevises the 1916 law. It does not amend any of
the existing Inws specifically relating to the legislative branch—just
the general laws that included that branch.

Mr. Macy. Itis primarily a codification of that.

Senator Yarsoroven. No change?

Mr. Macy. That is right.

Senator Yarporoven. I will give You an example of one problem
in the legislative branch. The pay is rather low here and this prob-
lem arises largely in the summer when normally in the past Congress
would adjourn by Labor Day. In a normal vyear in the speedup
process which begins about May, the work accelerates in May, June,
July, and August, Now, we get some relief from the extra burden
of reproduction of laws during June, July. and August with student
employment.  We have a mail room that hires a good many students

or youn

g prople during the summer on an hourly basis. Sometimes

they may have 4 hours. 4 days work a week, or 4 or 5 hours a day.

They would like {0 work more: we could employ them for 3 or 4
more hours a day if they worked + or 5, but T believe existing laws
prohibit that; do they not 2 ’

Mr., Wiriiay. There is a law that prohibits that, but beeause of

the pay

system over here T understand that the limitation does not

apply tomany of these. Thisisthe 1916 law. ) )

Under this bill, if it applied, you would have authority right here
fo mnke an exception for these particular cases, so you could continue
the present practice. The House committee wanted to permit this
to be done but not to say how it would be done, but leave this up to
the Flonse and the Senate to.do it,

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2



"

A .
pproved For Release 2005/05(18 ; GIA:RDPE6RAN403RA00500870002-2

Senator Yarporovem. I believe there is a little more liberality of
operating procedures over in the ITouse than we have here.

Mr. Paschal. . .

Mr. Pasomar. Mr. Chairman, on this topic you are speaking of now,
you say those would be exempted. Does that come under the exemp-
tion provided in this bill for the Speaker of the House and the Senate
and the President ? )

Mr. Witiam. You mean in this same part he is talking about or
in the dual compensation ? )

Mr. Pascran, Lam talking about the exemptions you were speaking
of in answer to the chairman’s question.

Mr. Wituam. Yes.

Mr, Pascran, They would come under that proviso?

Mr. Wrrmam. That isright.

Mr. Pasciman., Thank you.

Senator Y arnoroucH. Any further questions?

Thank you, Chairman Macy, and those gentlemen with you, Com-
missioner Hampton and the staff members with you.

Thank you very much.

Mr. Macy. Thank you, sir. :

Senator Yarsorovcm. I think you have given us a good. bird’s-eye
view of what the future witnesses are going to testify about.

The next witness is Winston G. Whall, Assistant Director, Com-
pensation Affairs, Office of the Assistant Secretary of Defense for
Manpower, Department of Defense.

STATEMENT OF COL. WINSTON G. WHALL, U.S. ARMY, ASSISTANT
DIRECTOR, COMPENSATION AFFAIRS, OFFICE OF THE ASSISTANT
SECRETARY OF DEFENSE (MANPOWER)

Colonel Warr. Thank you, Mr. Chairman.

T appreciate the opportunity to appear before this committee as the
Department of Defense witness on S.1912, which was submitted by the
Civil Service Commission, and HL.R. 7381, the administration’s legis-
lative proposal which has been reported favorably by the House Com-
mittee on Post Office and Civil Service in an amended form. We
consider this proposal to be one of the most important pieces of legisla-
tion that has been presented to this Congress and urge favorable
consideration by the Congress.

Because Chairman Macy has discussed with you the purpose and
justification for this legislative proposal, and presented the adminis-
tration’s views on JLR. 7382, as amended, I will not attempt to go into
the details of these bills. Iowever, I wish to discuss briefly the major
considerations which have led us to support the purpose and objec-
tives of this legislative proposal.

In the Department, we are not only concerned with the morale and
well-being of the civilian work foree, but we also are keenly aware of
our obligation to insure that retiring military personnel, many of
whom are forced to terminate their military career at a time when they
are relatively young and with family responsibilities at their peak,
have an equal opportunity to seek civilian employment on the same
Dbagis as other citizens. We believe that enactment of this legislation
will provide consistent and equitable treatment for all categories of
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retired personnel and in addition, will safeguard the career oportuni-
ties of our Federal civilian employees,

The inequities and inconsistences in the existing statutes create a
serious morale problem among our military personnel, both active and
retired, and has been of great concern to us all. It is hard to rational-
ize and more difficult to explein under today’s conditions the fact
that certain retired military personnel are barred completely from
Federal civilian employment while others may be employed subject
to certain compensation limitations and others may be employed with-
out any limitation on their total combined income,

This disparity in the treatment of our retired personnel may have
been justified at the time these statutes were enacted. However,
conditions today within the Military Establishment are considerably
diflerent and we see no basis for thislgistinction,

Within our Active Armed Forces we have large numbers of Reserve
officers who entered the military service during the World War IT
buildup and have remained on netive duty to meet the continuing re-
quirements of our Armed Forees since that period. They are now
achieving retirement eligibility after 20 years of active service and
retire under the same Iaws that apply to Regular officers. In fact,
the Iaws that pertain to the voluntary and physical disability retire-
ments of Regular oflicers, Reserve oflicers, and enlisted personnel are
the same.

Although there are only two basic laws which place Government-
wide restrictions on the eivilian employment and total compensation
of retired military personnel, the exceptions by statute and judicial
interpretations, together with the numerous decisions of the Comp-
troller General, have created a situation which is confusing and com-
plex and most difficult to administer. Two recent decisions of the
Comptroller General highlight the confusion surrounding the applica-
tion of these laws to our retired military personnel.

It has long been held that Reserve officers were not subject to the
dual compensation restrictions of the Economy Act of 1932. FHow-
ever, on July 9, 1962, the Comptroller General held that Reserve of-
ficers of the Army or the Air Foree who were serving on active duty in
temporary grades (to which they were a pointed under sec. 515
of L]he Officer Personnel Act of 1947}, equal to or higher than their
Reserve grades at the time of retirement for physical disability, may
not be considered as having been retired under laws relating to
Reserve officers so as to exempt them from the dual compensation
rvestrictions of this act.

As a matter of equity, there appears to be no logical reason why the
dual compensation restrictions should apply to a Reserve oflicer who
served on active duty as a temporary officer in a grade equal to or
higher than his Reserve grade and who retired for physical disability,
and such law should not apply to (1) a Reserve oflicer who served on
active duty as a temporary officer in a grade lower than his Reserve
grade and who retired for physical disability, and (2) a Reserve officer
who served on active duty as a temporary officer and retired with 20
or more years of service.

It has been determined that there are approximately 475 Reserve
officers who are aflected by this decision and at the present time nearly
225 have a combined retired pay and civilian income in excess of
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$10,000. Consequently, since October 1, 1962, the Army and the Air
Force have reduced the retired pay of these officers. The average
monthly amount being withheld 1s approximately $200, with certain
officers having their retired pay reduced by as much as $350 per
month. The remaining members of this group, although not having
their retired pay reduced at this time, will suffer reductions in their
retired pay when and if their total combined income reaches $10,000.

The Comptroller General has ruled that retroactive collection action
may be postponed until the end of the 1st session of the 88th Con-
gress. 1f this action becomes necessary, liability to the Government by
some of these officers will be as high as $30,000,

Senator Yarworoucir. We are very rapidly approaching the end
of the period of grace that was given by the Comptroller General
about this.

Colonel Wirarr. Yes, sir. We certainly are. About the 8d of
January appears to be the date. , _

In addition to placing an undue hardship on the officers concerned,
it has also caused the Federal Government to lose the services of cer-
tain employees, as it has been reported that certain temporary officers
haye terminated their Government employment as a result of this finan-
cial hardship. Section 102(f) of S. 1912 and section 201(g) of ILR.
7381, as amended, by the ITouse Committee on Post Office and Civil
Service, would relieve these retired officers from the requirement of
reimbursing the Government from these overpayments.

The other group of officers who have been adversely affected by a
recent Comptroller General decision are retired temporary warrant
officers of the Army and the Air Force. These officers have always
been considered, along with all other Reserve officers, as not being
subject to the 1894 Dual Office Act. It has now been held that certain
temporary warrant officers are subject to the limitations of this act
in the same manner as regular warrant officers.

At the present time the military departments have identified 1,188
temporary warrant officers who are subject to this decision. Of this
number, 872 are currently employed by the Federal Government and
whose employment would have to be terminated as a result of this de-
cision unless relief legislation is enacted. A review of the cases iden-
tified indicates that some of these temporary warrant officers have been
%g%p(])gged since 1956 and 1957 with overpayments totaling as much as
< E .

With the understanding that future, as well as past, salary payments
to these temporary warrant officers are not legal under the present
law and will be subject to collection if legislative relief is not enacted,
the Department has continued the employment of these officers until
the end of the current session of Congress. If legislation making the
1894 act inapplicable to these warrant officers is not enacted during the
1st session of the 88th Congress, these temporary warrant officers, like
the Reserve officers referred to earlier, will have to reimburse the Gov-
ernment for these unintentional overpayments.

Senator Yarrorouvart. Colonel Whall, a member of the staff wants
to ask a question. '

Mr. Minton. Have some of these officers and warrant, officers already
started paying back this overpayment? ITave they been having it
deducted from their retirement pay ?
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Colonel WuarL. No, sir. There have been no payments of the over-
payments. What has happened in the Reserve officers, that their
Bay was being reduced to the $10,000 level beginning on October 1,

ut the overpayments prior to October 1, 1962, have not been collected,
nor have the overpayments to the temporary warrants as of this time,
but this holding is from their current pay and current retired pay.

Mr. Mixron. Thank you,sir.

Colonel Wuarn. Section 102(g) of S. 1912 and scction 201(h) of
ILR. 7381, as amended by the House Commitice on Post Office and
Civil Service, would remove these retired temporary warrant officers
from the limitation of the 1894 Dual Office Act and would relieve
them from the overpayments.

Enactment of this legislation would make available to the Depart-
ment of Defense an important source of skilled manpower. During
each of the last 4 years roughly 10 pereent of the personnel who have
retired from active duty were Regular officers who could not be em-
ployed by the Federal Government because of the Dual Office Act of
1891, Tf current laws remain in effect and Regular officers continue to
be barred from secking Federal employment, we estimate that in each
year through fiseal year 1970 approximately 4,000 to 6,000 Regular
officers, or about 8 to 12 pereent of (he total number of annual retire-
ments from active duty will be precluded from competing for Federal
civilian employment. - While this number is not great, it represents a
aroup of highly motivated. well-trained individuals whose bacl-
avound, knowledge, and experience can be effectively utilized within
the Deparfment. )

We have need for physicists, electronic engincers, marine engineers,
bacteriologists, communications specialists, intelligence specialists, n-
dustrial hygienists, and operations analysts, to name a few, and have
had diffienliy in securing civilian employees with these qualifications.

As of December 31, 1962, there were spread throughout 108 Depart-
ment of the Army activities 1,053 vacancies in grades GS-5 and above
in these calegories and represented ronghly 4 percent of the 24,000
civilian employees in this group.

As of July 1. 1963, the Departmnent of the Navy reported 1,144
vacancies and the Department of the Air Force reported 470 vacan-
cies in grades GS-5 and above in the scientific, enginecring, and
operations analyst categories. Many of these retired Regular officers,
having worked in various programs and projects requiring these skills
and knowledge while on active duty. would he well qualified for these
positions. .

We recently made a survey within the Department to determine the
number of Regular officers” with scientifie and professional degrees.
such as engincering. medicine, the binlogical, physical, and social
seiences. business, and law who are scheduled to retire from the Armed
Forces during the nest. 10 vears and who would not be eligible to com-
pete for Government positions if the current dual employment laws
remain in effect. .

We estimale that. at the present time, there are approximately
18.000 officers in (his eategory who will be retiring from the Armed
TForees during the next 10 years. As these officers possess scarce skills
which are in great demand in the civilian economy, T am sure we all
aavee that it would be to the advantage of the Government to
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have these individuals eligible to compete for and accept Federal
employment. '

In summary, I would like to state that the Department of Defense
believes that the enactment of S. 1912, the administration’s dual com-

ensation legislative proposal, which was submitted by the Civil
gervice Commission, would achieve the objectives for which it was
designed ; namely, to (1) place into one law all existing dual com-
pensation and dual employment laws and thus overcome the many
administrative problems and hardships which have been brought upon
our people as a result of the man confusing and conflicting statutes
and decisions; (2) provide equitable treatment of all military person-
nel, regardless of whether they are Regular or Reserve, officer or
enlisted; (3) make available to the Department another source of
highly trained manpower whose skills and knowledge are in great
demand; and (4) remove many of the inequities affecting our career
civilian employees.

We also consider that ILR. 7381, as amended by the House Com-
mittee on Post Office and Civil Service, would represent an important
step forward in achieving the above objectives, and we also believe
that the amendments proposed by Chalrman Macy would greatly
improve this legislative proposal. : _

We realize that with the increased number of retirements from
active duty, and if this proposal is enacted into law, additional num-
bers of retired military personnel will seek civilian employment within
the Department of Defense. As in the past, we will continue to take
the necessary action to protect the career civilian employee when
filling civil service positions to insure that retired military personnel
do not receive an advantage as a result of their prior military service.

Furthermore, we realize that we have a special obligation to assure
that consideration of retired military personnel for civil service posi-
tions is extended on an equitable basis and that there is strict com-
pliance in spirit and in procedure with the fundamental merit system
principle of 0£en public competition. '

We accept this responsibility, not only in the public interest, but
we also desire to protect retired military personnel from unwarranted
allegations that they obtained their positions through influence based
upon prior military service. ' '

Thank you. for permitting me to appear before you this morning.
I will be pleased to answer questions the committee may have con-
cerning thislegislative proposal and its application within the Depart-
ment of Defense. ' T

Senator Yareorovau. Thank you, Colonel Whall.

Senator Boggs?

Senator Boaas. No questions. : : .

Senator YARBOROUGH. Any questions from the staff?

The staff has certain questions, Colonel Whall, that it has requested
the committee to ask. \ - ‘

One is what is the logic of the 2,000-plus 50 percent of the remainder
formula for Regular officers? , .

. Colonel Wnarr. Sir, the figure of $2,000, at the time it was selected,
it was selected primarily because it was approximately the average
yearly retired pay of an enlisted man, however, with the recent pay
raise, and as Chairman Macy has mentioned, raised it to $2,300, which
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would be the average. Now, the one-hnlf of the remainder was chosen
as a reasonable compromise between the view that the retired military
man has earned and should be able to retain the entire amount of
his retired pay and, of course, those on the other side who say that
he should have none while he is working in a civilian job.

Of course, the position where he would receive all his retired pay
did not recognize the policy which Congress has expressed over a
hundred years, that there should be some limitation on the retired
pay. This was a compromise position, 2 middle ground, so to speak.

Senator Yarmororen. What is the average retired pay of the
Reserve officer?

Colonel Wnarr. I believe, sir, that the 1964 budget figure that the
average retired pay of a Reserve officer, of all Reserve officers, is about
$4,000 a year. That would be the amount they would be entitled to.
Senator Yarsoroven. Then, certain retired officers take the position
that the formula of $4,000 plus 50 percent for regulars would be fairer
than the $2.000 plus 50 percent. Do you have any comment on that?

Colonel Wnarr. Well, sir, the proposal of $2,500, we consider equi-
table for all personnel who are retired—officers, enlisted, Reserves and
Regulars, and as you know, the version as amended by the ITouse
applied the restrictions only {o the Regular, If this was maintained
then the position or the question there, it would be more equitable
on that basis.

Senator Yarporouci. If it applied to one group only.

Colonel Wuarr, If it app}icrf) to one group only, gut our position,
wemaintain it should be cquitable across the board.

Senator Yarpororcu. Are there any other questions by the staff or
members?

Thank you, Mr, Whall.

The next witness is Dr. Linus Zink, Assistant Chief Medical Director
of the Veterans’ Administration,

STATEMENT OF DR. LINAS A. ZINK, ASSISTANT CHIEF MEDICAL
DIRECTOR, VETERANS' ADMINISTRATION; ACCOMPANIED BY
DAVID A. TURNER, ASSISTART GENERAL COURSEL; AND A. T.
BRONAUCH, DEPUTY ASSISTANT GENERAL COUNSEL

Dr. Zing. Mr. Chairman and members of the subcommittee, we in
the Veterans’ Administration appreciate the opportunity you have ex-
tended to us to appear here today and to present our views with respect
to this legislation which, if enacted, would be most helpful to our
Department of Medicine and Surgery in administering the program
of hospital and medical care for disabled and war veterans.

Since I understand that Chairman Macy of the U.S. Civil Service
Commission either has discussed, or will discuss, with you the details
and impact of this legislation with respect to the Government as a
whole, ? will confine my remarks to our area of principal interest—
the recruitment of physicians, dentists, and nurses.

You are familiar with the keen competition for medical personnel.
Many of you, and certainly the chairman because of his other capacity
as chairman of the Veterans’ Affairs Subcommittes of the Committes
on Labor and Public Welfare, are also familiar with the difficulty
we have in securing qualified p}’xysicians, dentists, and nurses to main-
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tain the enviable high standards we have achieved in our veterans’
program. KEven though some splendidly qualified physicians, den-
tists, and nurses become available through retirement from the Armed
Forces, the provisions of section 62-of title 5, United States Code, the
so-called Dual Office Act, enacted in 1894, prevents us from availing
ourselves of their services. : . . .

Today we are endeavoring to recruit a physician who is qualified
in the new and rare specialty of hyperbaries—the use of high atmos-
pheric pressure for treatment purgoses. Wehave located an eminently
qualified individual who would be willing to come with us, but be-
cause of the restriction upon appointing a retired Regular officer we
are unable to avail ourselves of his services, This is not an isolated
situation. We have had qualified radiologists and pathologists ac-
tually apply to us, but whom we are unable to employ because of the
1894 law.

Existing restrictions on the civilian employment of retired military

personnel are generally agreed to be wasteful, unfair, obsolete, and
difficult to administer. They are wasteful because they deprive the
Government of the services of certain highly trained, technically
skilled, retired military personnel, whose technical competence and
professional skills, frequently acquired at Government expense, are
in scarce categories and in great demand in Federal agencies.
~ Enactment of this legislation would provide a reservoir for recruit-
ment of highly skilled and experienced personnel in those scarce cate-
gories of medicine, dentistry, nursing, and other scientific and para-
medical specialities which are unavailable to the Department.
_ Frequently, the technical knowledge and understanding necessary
for the performance of this work are frequently found only among
those men who have served the Armed Forces during a career in uni-
form. In many instances, these scarce categories of skills and under-
standing have been perfected and developed through training provided
at Government expense in the course of military service. gain, the
training possessed by certain of these military officers is ‘virtually
wnobtainable from any other source and would often be desirable in
many positions in the Department. "

The retired military personnel, consequently, constitutes a useful
source of these scarce categories for civilian employment. This coun-
try cannot afford to waste this skilled manpower, especially in those
aTeas of endeavor that are peculiar only to the medical profession
of the Federal Government. Using the example that I haye previously
mentioned, the new field of radioisotopes, in which the Fegeral Gov-
ernment has been a leader, is illustrative of the skill that has been per-
fected in the Federal service,

- Thus, it would be expected that this legislation would provide some
relief in the continueg employment, of these professionally skilled
personnel for these shortage category ositions. Again, where these
individuals are eagerly sought after by the private medical com-
munity, it would be much to the advantage of the Government and its
many research establishments to have such persons on the Government
payroll rather than in private industry.

emoval of the existing restrictions in these statutes would permit
the Department of Medicine and Surgery to offer these retired of-
ficers continuity of Federal employment while permitting them to
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re(ain the greater portion of their retirement, annuity. As has been
previously stated, many of these officers are retiring at a very young
age and have many productive years of service to contribute to the
welfare of the Government, and‘ medicine in general. This legisla-
tion would permit the continued employment of retired officers with-
out unduly jeo ardizing the position or employment benefits and re-
tention rights of its civilian employees.

In terms of absolute numbers, the retired physicians, dentists, nurses,
and other specialists who would be employed in the Veterans® Admin-
istration if legislation such as here rroposed becomes law would rep-
resent a minute fraction of overall Veterans’ Administration employ-
ment. Ilowever, I can state that they would be persons whose skill
and experience would be invaluable,

I have directed my remarks almaost entirely to the desirability of
repealing section 62 of title 5 which, in practical effect, is an absolute
bar against the employment of retired regular officers. I am mindful,
of course, that the bill also liberalizes the dual compensation law
(5 G.S.C. 59a). Without going into these provisions extensively, let
me say that to us the formula proposed scems fair and reasonable.
Tt likewise would be most Leneficial in extending the range of our
recruitiment opportunities.

Thank you again, Mr. Chairman, for giving us this o yportunity to
eXpress our views and, in closing, let me state that the Veterans’ Ad-
ministration strongly urges favorable consideration of this legislation.

Senator Yarnorovar. Thank you, Dr. Zink.

Any questions, Senator Boggs?

Senator Boges. I would like to ask you to refer to page 5 of yvour
statement, the first paragraph where youstate:

This legislation would permit the conlinued employment of retired officers
without unduly Jeopardizing the position or employment benefits and retention
rights of civilian employees,

Now, “unduly jeopardizing.” Can you give me an example of how
it would jeopardize it but not unduly ?

Dr.Zixk. Thatisa good question, Scnator Boggs.

Actually, I think this is an overstatement of saying unduly jeopard-
izing because what we are concerned with here are scarce categories
that we cannot recruit up to the numbers required anyway, so they
would not be jeopardizing, in my opinion, at all, the opportunities of
civilians because invariably we have unfilled vacancies in this type of
skill that we are looking for.

Senator Boces. Thank you.

Senator Yarsorover. I think that doctors, dentists, and nurses who
have scrved in the Armed Forces and have refired have certain mental
aptitudes for serving in the Veterans’ Administration and in workin 4
and moving from one large hospital or city or post to another. T
know you do shift your doctors from hospitals to hospitals after cer-
tain tours of duty ?

Dr. Zinx. Yes; we do not have specified tours of duty such as the
military has, but we do move them around. This is one of the values
of bringing in military people, well trained, aware of the same regu-
lations, in nany instances similarity is a tremendous advantage.

Senator Yareorotert. Thank you, Dr. Zink.
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The next witness is Admiral Denfeld, U.S. Navy, retired, of the Re-
tired Officers Association. )

T understand you are accompanied also by Admiral Houser, the leg-
islative counsel, U.S. Navy, retired, of the Retired Officers Associa-
tion.

STATEMENT OF ADM. LOUIS E. DENFELD (RETIRED), PRESIDENT
OF THE RETIRED OFFICERS ASSOCIATION

Admiral Dexrerp. Mr. Chairman, and members of the committee,
T am Adm. Louis E. Denfeld, U.S. Navy, retired, president of the
Retired Officers Association, with headquarters in this city.

The association consists of over 58,000 members, representing re-
tired officers of all of the seven uniformed services, including both
Regulars and Reserves, in all the 50 States. The association is grate-
ful for the opportunity to present its views and recommendations on
the bills S. 1912, and ILR. 7381 as reported by the Iouse Committee
on Post Office and Civil Service.

The Subcommittee on National Policy Machinery, of the Senate
Committee on Government Operations, of which the chairman was
Senator Jackson of Washington, recently addressed itself to the spe-
cific matter of the need for legislation in the areas covered by the pend-
ing bill. :

gThe report of this subcommittee is found in committee print, 87th
Congress, 1st session, entitled “Study Submitted to the Committee on
Government Operations, U.S. Senate, by its Subcommittee on National
Policy Machinery (pursuant to S. Res. 20, 87th Cong.).” It is
desired to invite the committee’s attention to the following which is
contained in pages 5 and 6 of this report, and is headed “The Dual
Compensation Statutes.”

The so-called dual compensation statutes offer another illustration of a body
of law adopted for one objective in the past but serving today to hamper the
Government in recruiting top national security talent.

In broad, the law now says that retired Regular officers can serve the Govern-
ment as full-time civilian officials only in Senate confirmation posts, or if they
are retivred for physical disability. Further, this limited group of retired officers
who are allowed to accept civilian Jobs must in most instances waive their retire-

ment pay, waive their civilian pay, or else accept a limitation of $10,000 on their
combined annual income.
* " % * ¥ % L

The laws not only diseriminate against retired officers; they discriminate be-
tween them. They fall far more heavily upon retired Regular officers than upon
retired Reserve officers.

Mr. Roger Jones, the former Chairman of the Civil Service Commission, put
it this way to the subcommittee :

“Why * * * should we deny ourselves of their services and deny them another
career * * * when they still have 20 years of useful life ahead of them? I
think it makes no sense at all.”

The dual compensation laws should be reviewed and amended * * *.

The above outlines the problem before this distinguished committee.
Stated in the plainest of terms, it is clear that under present laws, many
retired officers of the military services are entirely barred from being
employed by the Fec}leral Government in civilian positions, while others
are drastically restricted in accepting such positions.

Congressman Robert L. F. Sikes, of Florida, on April 9 of last year,
summed up—in a cogent and suceinct manner—the need for the enact-
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inent of the type of legislation this committee is considering, when
1e said:

Retired officers have been trapped In a sprawling Jungle of restrictive meas-
ures. Federal Government employment is denled to many highly qualified people
who could il critical jobs. Many others are required to sacrifice part of their
retired pay and all retired officers who venture into Government serviee are
exposed to an incredible mornss of conflicting statutes, Court of Claims rulings
and Comptroller General decisions,

This situation has a twofold detrimental effect. It renders impos-
sible employment of competent and available retired officers, highly
trained and experienced in important fields of Government activity,
at a time when their service would be greatly beneficial in the defense
eiforts. It also deprives these officers of the opportunity of employ-
ment by their Government in civilian positions to which other cifizens
of the United Stutes are eligible,

Let us look first at the Dual Employment Act of 1894 (act of J uly
31, 1894; U.S.C. 1940 cd., title 9, sec. 62). Under that act, a retired
Regular officer whose retired pay is $2,500 per year or more, who was
retired for reasons other than physical disability, may not be employved
b]y the Federal Government, except in an office to which he has been
clected or one to which he has been appointed and confirmed by the
Ser;]ate. All other types of Federal civilian employment arc barred
to him.

This is because such a retired officer, in a technical sense, unlike other
Federal retirees, continues to liold office in a military service subsequent
to his retirement from active duty. The mere fact of “holding an
office™ brings him under the prohibition contained in the Dual Em-
ployment Aet. Tu other words, the retired officer, not on active duty,
1s subject to this prohibition because of his status in retirement which
ispeculiar to his group.

he Dual Compensation Act of 1932 is another bar to the utilization
of this reservoir of this talent and experience. Under this law, as
amended, a retired officer eligible for ]Federal civilian employment,
whose retired pay and the pay of the eivilian position are both less
than $10,000 per year, is limited to the receipt of $10,000 per year.
However, if either the retired pay or the pay of the civilian position
is greater than $10,000 per vear, the indivigual can elect to receive one
pay or the other during the period of his employment. An officer
retired for physical disability as the result of combat wounds or the
explosion of an instrumentality of war, may receive both his retired
pay and the pay of the civilian office during his employment.

There isone provision in the bill, H.R. 7381, as reported by the House
Committec on Post Office and Civil Service, to w}xich it is desired to
invite the committec’s particular attention : namely, section 201. This
section provides, with certain exceptions, that a retired Regular officer
who holds a civilian office shall receive the compensation of such office,
but only the first $2,000 of his retirement pay, plus one-half of the
remainder, if any, There is no similar restriction as to retired Reserve
officers. Section 201 also provides that the $2,000 shall be increased
by appropriate percentages in direct proportion to each increase in
such retired pay under scction 1401a (b) of title 10, United States Code,
to reflect changes in the Consumer Price Index.
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It is respectfully submitted that the legislative history in connec-
tion with military pay and retirement clearly supports the proposition
that Congress recognizes the fact that retired pay is earned pay.

A statement by Mr. Charles R. ook, who was Chalrman of an
Advisory Committee on Service Pay, would appear to be pertinent to
the matter now being discussed. The statement in question was made
in 1955 when Congress was considering the bill which became the
Career Incentive Act of that year. In discussing the items that enter
into military pay, Mr. ITook stated that—

Total compensation should be recognized as including all elements, basic pay
and allowances, special pays, reimbursements, and deferred compensation such as
severance, retirement and survivor bencfits. Bech is an essential of a balanced
and interrelated program and should be judged in retation to the whole. [Italic
supplied.] : : : o

The logical conclusion to be drawn from the above is that the active
duty part of the pay of a member of the uniformed services is set at
a figure which takes into consideration the retired pay rights he is
aceruing, which he will not enjoy until he retires. Tn other words, he
receives less active duty pay than he actually earns upon the assump-
tion that the difference is in the nature of o deferred payment which
ho will receive after his retirement from active service.

Con%ressman Sikes analyzed the effect of the enactment of the pend-
ing bill in its present form, by stating that—

1t demolishes the time-honored concept that military retired pay is earned for
services rendered. . _ ‘ '

The study submitted by the Subcommittee on National Policy Ma-
chinery, previously referred to, had this to say with respect to the dual
compensation laws: o

These statutes purport to keep a retired officer from drawing two Government
galaries. But actually, the two Government checks involved are very different.
One is a salary check. The other is for retirement benefits earned over a 20- or
30-year career in the Armed Forces.

Military retired pay being earned pay—as the above demonstrates—
the association submits that it is only equitable that a Regular military
retiree, like a Reserve retiree, should receive the full amount of his re-
tired pay concurrently with the salary of any Federal civilian position
he may occupy. - :

Accordingly, it-is recommended that the bill, FLR. 7381, be so
amended. We are Erepared to submit for the committee’s considera-
tion, language which it is believed will accomplish this purpose.

This Iiroposal, if adopted, would establish consistent treatment
among all retired officers, Re; lar and Reserve, which the adminis-
tration’s bill, as introduced (ELR. 7881) would have accomplished.
'The purpose of the administration’s bill ‘was to create for the future
the same opportunities for employment and compensation to all re-
tired officers who receive retired pay, without distinction, with a saving
clause which would give to those already employed by the Government
the right (1) to continue with their present opportunities for employ-
ment and compensation or (2) to place themselves under the new pro-
visions, if they so elected.

Section 205 of the bill, HLR. 7381, as regorted, introduces new re-
quirements for competitive examination efore employment. The
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original purpose of the legislation was not to modify procedures for
qualifying for employment, but to remoyve restrictions against the
employment of retired officers, Regular and Reserve alike, with similar
opportunities or restrictions which, in the wisdom of Congress, it
might be considered desirable to retuin, The introduction of new pro-
cedures, making more difficult the employment of retired officers,
would appear to defeat the original purpose of the legislation as pro-
posed by the administration. The association, therefore, recommends
that section 205 be deleted from the bill,

Aside from the very urgent reasons for appropriate legislation in
this field, which have been recited, there is the consideration that the
laws are now so complicated as to confuse even lawyers in the Federal
Government whose duty is to administer them. This situation has re-
sulted in the employment of retired officers by agencies of the Govern-
ment as the result of the honest belief of both (he individual and the
agency that the employment wus not prohibited by law. In these cases,
upon later discovery of violation, it has been fornd necessary for the
Government to recover the receipt of nioneys paid as salaries through
a checkage of the officers’ retire pay with great hardship to them and
their families.

A considerable number of tem Jorary warrant officers of the Army
and Air Force, are presently faced witly the necessity of repaying to the
Government varying sums of money which they, conscientiously, be-
lieved they had earned in accordance witl existin laws, This resulted
from a ruling of the Comptroller General in which it was held that
such oflicers, who had therctofore not been considered subject to the
prohibitions of the Dual Office Act of 1894, were employed by the Gor-
ernment in violation of that act. To withhold their rotired ay, Now,
in order to effect recoupment of the amount received as salary from
their eivilian employment would create tremendous hardship to them
and their familics and would constitute an unfortunate injustice,

A similar stiuation was created by another Comptroller General
decision which held that certain Reserve officers who were retired for
disability while serving in a temporary Ariny of the United States
commission, higher than or cquivalent fo their Reserve rank, are sub-
ject to the dual compensation restrietions of the Econon}(y Act of 1932.

In both of these situations implementation of the decision retro-
actively is being withheld pending consideration of this (or similar)
proposed legislation. We believe this distinguished committee will
want to grant this relief based upon the principles of equity, fair play,
and good conscience.

The Retired Officers Association strongly recomiuends enactinent of
the bill IL.R. 7381 as reported, amended as previously suggested.

Thank you, Mr. Chairman.

Senator Yarsorovern. Thank you.

Admiral Denfeld, your organization includes both Reserve and
Regular retired officers?

Admiral Dexrern. That is right.

Senator Ysrnoroveir. And of the different armed services?

Admiral Denrerp. Yes; thatisright.

Senator Yarsororer. Any questions, Senator Boggs?

Senator Bocas. No questions.

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2



Approved For Release 2005/05/18 : - _
DUAL-COMPENSATION ANDCJI)%A%%F;/PP%%Q&%%RQQ%OOMQ@oz 2

Senator Yarporovert. Thank you, Admiral Denfeld, for your state-
ment.

Admiral Dexrerp. Thank you very much. _

Senator Y Arsorouat. The next witness is Mr. John Mears, assistant
director of legislative committee of the American Legion.

Mr. Mears, you may proceed.

STATEMENT OF JOHN §. MEARS, ASSISTANT DIRECTOR, NATIONAL
LEGISLATIVE COMMISSION, THE AMERICAN LEGION

Mr. Mears. Mr. Chairman, members of the subcommittee, I appre-
ciate your courtesy in affording me this opportunity to present the
views of the American Legion on the proposed Dual Compensation
Act of 1963. I know your time is limited, Mr. Chairman, so I shall
be brief.

T believe I can best set forth our views by summarizing the testi-
mony the American Legion gave before the House Post Office and
Civil Service Committee last July. I will include comments on the
provisions of the House bill as it was recently reported. The legisla-
tion in the Touse, HLR. 7381, was identical to 8. 1912, when originally
introduced.

The dual office-dual compensation laws are extremely complicated
and should be simplified. We believe that any retirement pay restric-
tions, which may be retained, should be applied uniformly to both
retired Regular and Reserve officers. In fact, the American Legion
would endorse legislation to completely eliminate all such restrictions.

The legislation reported in the Iouse would eliminate the dual
office prohibition with respect to retired Regular officers, but would
retain dual compensation limitations. Under present law, as a result
of a series of decisions of the U.S. Court of 81aims, there are prac-
tically no restrictions upon retired Reserve officers with respect to
either dual office or dual compensation. The House proposal would
not alter this situation. Hence, a basic discrimination ]]Joetween retired
Regular and Reserve officers is maintained. The American Legion
can perceive no valid reason why such discrimination should be re-
tained, especially when retired Regular officers undoubtedly constitute
o small fraction of the overall group with which we are concerned.

T would like to now direct your attention to the provisions of the
legislation which wonld drastically alter the Veterans’ Preference Act
of 1944. T am sure you are all aware that the American Legion is
unalterably opposed to any weakening of veterans’ preference benefits.
However, in connection with retired career officers, the American
Legion voluntarily offered a compromise solution to the proposal con-
tained in the legislation as originally introduced in the House and
presently contained in 8. 1912; Le., the proposal to limit veterans’ pref-
erence to those whose retirement is based on less than 6 years’ service.
The American Legion’s proposal was to retain veterans’ preference
status for all eligible retired personnel, but in cases of reductions-in-
force to limit the number of years counted for retention points to the
number of years spent in wartime service or other periods for which
eligibility is granted. This compromise would permit retention of
the traditional policy of granting veterans’ preference to wartime
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veterans yet not endangering unduly the relative positions of carcer
civil servies employces,

The reported version of the ITouse bill, in our opinion, complicates
the entire problem further, It proposes to grant veterans’ preference
to all retired members with less than 20 years' active service and permit
them to count all years of service for rednction-in-force prrposes.
ITowever, those retired members with more than 20 vears' active serv-
ice would be permitted to count only wartime service, and, in addition,
would be placed in the nonveteran classifieation.

Fxplaining further, a retired person with 19 years' service would
retain his veterans' status und be permitted to count his total length
of service, while a person with 20 years' service or more would arbi-
trarily be declared a nonveteran and then, in the nonveteran group,
be rc,rmitted to count only his wartime service. This arbitrary for-
mula serves no purpose but to add further discrimination and compli-
cation.

Officers can retire with a combination of active and inactive duty.
Undoubtedly, ineguities would arise under the proposed formula since
it is geared to active service only. For example, a retired officer with
19 years’ active service combined with additional inactive duty would
benefit tremendously as opposed to a retired officer with 20 or more
years’ active service.

There is no valid reason to arbitrarily deprive a man of his veterans’
preference status simply because he remained in the service for a cer-
tain length of time,

I urge you to give sincere consideration to the American Iegion’s
proposal to permit the retention of veterans' preference status v all
retired personnel who are eligible, but limit the number of years which
may be counted for reduction-in-foree purposes to those served during
a period of war.

That concludes my prepared statement.

Under the proposed certification of the House, a man who happened
to have just over 20 years’ active service would only be granted his
wartime servico for reduction-in-foree service, buf in a nonactive
status. Whereas a man with less than 20 vears would count all of the
vears’ service regardless of whether wartime or peacetime and we fecl
this further complicates the situation and it unduly discriminates
against the war veteran who happens to spend a little over 20 years’
active service and the one who spends a hittle under 20 years' active
service because it is geared to active duty service and officers can retire
with a combination of both.

Senator Yarsorovern. Thank you, Mr. Mears, for your statement.

Any questions, Senator Boggs?

Senator Booas. No questions.

Senator Yaruoroverr. I am going to ask the staff to make a study
of this discrimination in the ITouse bill. It is very well set out in
Mr. Mears’ stateemnt that distinction is made in the Ifouse bill between
an officer or person who is retired with 20 years’ service and one with
less than 20 years’ service.

Thank you.

Mr. Griner, president of the American Federation of Government
Employees, will be called next.
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STATEMENT OF JOHN F. GRINER, PRESIDENT, AMERICAN
FEDERATION OF GOVERNMENT EMPLOYEES

Mer. Griner. Mr. Chairman, members of the committee, I do have
a prepared statement that I will submit for the record. I would like
to comment on a few items in particular with respect to this statement.

To begin with, we believe that the inequity that exists and still
would exist should HL.R. 738 be passed as it is now written, between
retired Regular military and the Reserve, should be eliminated. We
think they should be all treated alike. o

Then again we are highly in favor of having the Gilpatric memo-
randum written into law and have it administered outside of the

Department of Defense. : .

1 would like to read into the record two lettqrs_whlch are not con-
tained in my statement that I believe will explain the reasons why we
would like to have this Gilpatric memorandum made into law.

One of these letters was dated February 14, 1963, and was ad-
dressed to Maj. Fred W. Carnish, U.S. Air Force, 21550 Tvelyn Ave-
nue, Torrence, Calif.:

T'EBRUARY 14, 1963.
Maj. FrED W, KARNISCH,
U.8. Air Force,
Torrance, Calif.
 Dear I'rED: Thank you for your letter telling me the date of your retirement.
I certainly would like to have you here. The current situation is about as
follows :

As a result of our reorganization and readjustment of personnel, we lost
about 31 spaces including 12 high-grade spaces in the directorate. T have just
declared eight people excess to our requirements, however, there are four va-
cancies in the 0-8 to O-9 level in the propellants division and you would be
most valuable as a supply requirements officer. Please let me know if you
would be interested in this position.

I expect that our propellants division will continue to grow and assume
greater importance and there should be opportunities for future advancement
in the not too distant future. As a matter of fact, our new propellants account-
ing and supply procedures have just been approved by Headquarters, U.8.
Air Foree, and Headquarters, Air Force Logisties Command, and this will
require 14 additional people to implement. Air Force Logistics Command has
made a commitment that they will provide additional manpower spaces in
the number of eight for the comptroller and six for the propellanty division.
Bxactly what grade is yet to be determined.

On the negative side, a manpower hiring freeze hag just been imposed in
anticipation of manpower reduction for this fiscal year. T am not too concerned
about this since there are certain exceptions being made to this policy. I am
forwarding ours in the next day or so with the anticipation that they will
grant us this exception in the propellants field.

Incidently, some inhiring action is now being done at the Naval Supply
Depot, Mechanicsburg, Pa. The positions being filled are for the Defense
Supply Agency. Would you desire that I forward a copy of your SF-57 to
that agency so that you can be considered for any vacancles that may exist?

I will keep you informed of any further developments and please keep me
posted as to how you stand.

Sincerely, .
CARIETON G. SNEAD,
Colonel, U.8. Air Force, Director of Air Force Aerospace Fuels.

Gentlemen, this is typical of what is known as the buddy system.
This letter came to my office, we do not know how we got it, or where
it came from. But 1t was an audistat copy of the original and so
there is no question about the authenticity of it.
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It just so happened that we were able to prove this case, but there
are thousands of cases that we cannot prove.

We have found in the past, and T have a telegram here from Fort
Campbell, Ky., dated June 9, 1963, that demonstrates what goes on
within the military, Itsays:

[Telegram dated June 8, 1883, from Fort Campbell, Ey.)

February 18, 1861, 8F-52 went forward from personnel reguesting establish-
ment of position GS-11 currently held by nmilitary. Dosition advertised July

-~

©. 1981. Three gquallfied applicants applied, none selected. Job frozen until
October 30, 1961, pending retirement of Maj. Donald O, Ridgeway who currently
held pesition as military and was accepted as civillan without time limitafion
usually imposed.

Approximately January 7, 1962, positlon of disbursement officer, GS-9 adver-
tised. No elvillan appliants accepted. Job frozen § weeks pending retirement
of CWC John MecKinstery who currently held job as military. November 1,
1962, superintendent for laundry, GS-10 advertised. Four applicants with 12
years qualifylog experience not accepted. Position filled by retiring Maj. John
Wood, who currenlly held position as military supervisor,

February 28, 1063, Nina Gray Trlavara, GS-2?, James 4. Johnson, W-4, and
Walter A. Cob, W-4, received notice that their position was being abolished and
that professional people might be hired. On April 7, 1963, position abolished
was filled by active duty military personnel; rank, private first class and
private. Pertinent facts concerning these happenings are available to be pre-
sented before a subcommittee at any time.

In the first case in this telegram it is a little unusual in that a mil-
itary position was converted fo a civilian position. But it shows you
the manipulation that goes on in these cases.

[ am not blaming the headquarters of the Army, the Air Force, or
the Navy, beeause all they see is what is presented to them from the
lower levels, Oftentimes these positions become vacant, they go
through the motions of the Gilpatric memorandum, they have ap-
proval of a military who has just retired before the civilian knows
that the position is going to be vacant.

We be‘;iove that if the Gilpatric memorandum was made into law,
and the administration of that particular piece of legislation was
placed in the hands of an agent outxide of l{le Defense Department,
where we could question some of the appointments, that we would
get betier results than we are getting at the present time.

[ would like to call your attention to another item in my state-
ment. As vou know, the limitation is placed on TLR. 7381 that if a
retired military personnel elects to accept a civilian position he may
retain $2,000 of his pension and one-half of the balance of it. In
our opinion the limitation on the amount of retired pay would mean
little in the case of a retired officer. It ix onr understanding that a
vetired officer, with 20 years of service, receives an annuity averaging
about $375 a month, if his rank is that of major ot above. It hasalso
been our experience that officers are not seeking civil service positions
below the grade 11 and 12. It is only reasonable to assume that a
retired officer who desired to enter the Federal civil service would
not let a small reduction of his retired pay stand in his way, if he was
to add it to his full salary of his nivi{ service position,

Now, your enlisted man’s average retired pay 13 about $175 a month.
and, of course, the limitation would not affect him. We point thix
out for the mere fact that insofar as we are concerned, and so far as
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our principal problem is concerned, the limitation on pay would
not allieviate that problem. R

Of course, I do not have to tell you again that our principal problem
is the retired military taking over a elvilian position, usually in the
higher grades where the civilians who have made a career of such
service and have sat around for years waiting for those higher grades
to come open, then when they do come o%en have a military move in
and take it over and therefore preclude them the rights of promotion
which they should normally expect. - )

I think, Mr. Chairman, with that illustration from this statement,
together with that letter and that telegram for the record, and I want
to express the appreciation of this organization for the opportunity
of presenting our 1deas to this committee.

enator Yarrorover. Thank you, Mr. Griner.

Senator Boggs? _

Senator Boces. I want to thank Mr. Griner, too, Mr. Chairman.

T just want to ask one question. Is it your intention to imply that
connivance goes on only by military personnel, sir?

Mr. Griner. No, sir.

Senator Boaes. Thank you.

Mr. Griner. Maybe we had a misunderstanding of the purpose of
section 205, and after Mr. Macy’s explanation here this morning, I
rather think we did have a misunderstanding of it. But we under-
stood that section 205 would extend the provisions of the Gilpatric
memorandum beyond the Defense Department to all agencies of the
Government. We are not against nor do we oppose retired military
from taking civilian positions if they are in true competition with
the civilian. We would like for the record to show that.

‘We would also like for the record to show that under no conditions
would we favor taking away from any employee who is now working
for the Federal Government any rights that he may have had at the
time that he began such service. And, of course, H.R. 7381 makes a
provision that they would retain such rights.

Senator Boses. Thank you.

Senator Yarsorouair. Any further questions?

Mr. Gurrence. No questions.

Senator Yarporoucgr. Thank you. The entire statement will
be printed in the record.

(The statement is as follows:)

PREPARED STATEMENT OF JOoHN If. GRINER, PRESIDENT OF THE AMERICAN
FEDERATION OF GOVERNMENT EMPLOYEES

It is the belief of the American Federation of Government Employees that
there is a positive need for certain basic changes in the existing laws governing
the employment of retired military persons in civilian positions in the Federal
civil service.

The need is for a single, simplified dual-compensation law which will codify
all existing dual-compensation and dual-employment lawsg into one law which
will permit greater ease in interpretation and administration. The result
should be a uniform policy throughout the Government service to protect career
civilian employees from the employment of persons who have undue advantage
because of their military service, and yet permitting, within well-defined limits,
the employment of retired military persons who possess skills or experience
useful to the Government.
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The current statutory situation is far from satisfactory. The existence of 44
different legislative enactments dealing with dual compensation and dual employ-
ment is not conducive to equitable treatment of civilian or military personnel,
nor has it resuited in an orderly or controlled procedure relating to the employ-
ment of military retirees. This bill still does pot correct the diserimination
between the Regular and Reserve officers. Both should be covered by this bill.

Various changes have been proposed, and these have largely been formulated
into III&. 7381 prescntly before the House of Representatives. When this bill
was the subject of hearings by a llouse committee, the AFGE indicated the need
for certain safeguards. Oue such proposal by the AFGE was designed to put an
end to the so-called buddy system whereby a civilian position may be held open
pending the retirement of & military person so as to seleet that individual for
preferentinl appointinent to the vaeancy.

The AFGE proposcd a2 new subsection incorporating the sense of the memoran-
dum issued by Roswell L. Gilpatrie, Deputy Seeretary of Defense, to the Seere-
taries of the Departiuents of the Ariny, Navy, and Alr Foree, on July 5, 1961. The
restrictive measures embodied in the Gilpatric memorandun have been included
in I1L.R. 7381 as reporied to the IIouse. They are contalned in section 204 which
specifically stipulates that a retired member of any of the Armed Forces may be
appointed to a civilian position in or under the Department of Defense within
G months following his retirement only if (1) the proposed appointment is author-
ized by the Seccretary and, if in the competitive civil service, approved by the
Civil Service Commission: (2) the position is in a shortage category; or (3) a
state of national emergency exists.

The request for such an appointment must alse be accompanied by a state-
ment which indicates that actions have been taken to assure full consideration of
cligible carcer employees, to publicize the vacancy to give interested candidates
an opportunity to apply, to write qualification reguirements so as not fo give
advantage to the retiree, and to show that the position was not held open pending
the retirement of a particular military person.

The AFGIE also proposced the exiension of similar safeguards to the entire
Federal civil service and the requirement that prior approval of the Civil Service
Commission be nceded. Such extension of the policy restricting appointment
to a civilian position in the Defense Depurtment to other agencies is embodied
in section 205 of this bill.

It was also our belief that exemplions to the limitation of the amount of the
retired pay which may be retained by a retiree while helding a eivilian position
should be reported to Congress. This proposal was broadened to require in
section 200 of ILR. 7381 the transmittsl to Congress by the President of a
report outlining operations under title II, which deals with employment of
retired military persons in Federal eivilirn positions. The report is due on or
before January 1, 1866. We still believe exemptions should be reported to
Congress annually.

The reduetion of retired pay was applied io enlisted as well as to all commis-
sioned personnel, as the bill was first writlen. As reported to the House, the
limitation was not applied to enlisted personnel or to Reserve officers. If there
is to be such a restriction, the samie provision should be applied to Reserve com-
missioned officers. They now have the advantage in that no restriction is ap-
plied now on the amount of retired pay they may receive in addition to the salary
of the civilian position nor is there such & restriction prescntly in the bill under
consideration.

The bill A.R. 7381 would repeal section 212 of the act of June 30, 1932, as
amended, which limits to $10,000 the amount of retired pay which 8 commis-
sioned Regular officer may receive when combined with Government civilian
salary. In its place Is the formula reducing retired pay to $2.000 plus one-haif
the remainder, if any.

It is my opinion that the Hmitation on the amount of retired pay would mean
little in the case of a retired officer. It is ovr understanding that a retired offi-
cer, after 20 years of service, receives an annuity averaging about $375 a month,
if his rank is that of major or above, It has &lso been our experience that offi-
cers are not secking clvil service positions below grade 11 or 12. It is only rea-
sonable to assume that a retired officer who desired to enter the Federal civil
service woild not let & small reduction of his retired pay stand in his way, If he
was to add to it the full salary of his civil service position.
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Exemptions would be predicated largely on disability in combat,_employment
during a 30-day period, or need of the individual on the basis of special or emerg-
ency circamstances. -

The act of July 81, 1894, commonly known as the dual-employment or dua}-
office-holding statute, bars commissioned or warrant officers of the Regula_r uni-
formed services from civilian employment if their vetired pay or the civilian
salary to be received is $2,500 or more per annum. Enlisted personnel and re-
tired Reserve officers are exempt from this restriction. ILR. 7381 would exempt
retired Regular officers, the only group now subject to the act of 1894.

The bill would modify veteran preferency so as to lessen the advantage of the
military retiree over the civilian employee whose military credit would be of
shorter duration. This provision gatisfies what we believe should be the para-
mount objective of this legislation, and that is to lessen the unfair advantage of
the nondisabled retiree over civilian employees. Much of this advantage appears

o be removed by section 202 of the bill which provides full veteran preference if
retivement was based on disability in armed conflict, service was less than 20
years of full-time active service, or the individual was already in the civilian
service on the effective date of this provision, Similar requirements are included
for counting military service for civilian leave purposes.

It g gratifying to note that the bill would not deprive retirees already in civil-
ian jobs of credit for their military service, either for reduction-in-force or leave
purposes. We are emphatically opposed to depriving any employee, whether he
is a civilian or a military retiree, of any benefit he presently enjoys.

The scope of the dual-compensation, dual-employment legislation, as it relates
to retired military personnel, is manifested in the number of military retirees
who could be involved.

Of the 385,000 on the retired roll, according to the Department of Defense,
about 15 percent are 65 years of age or older. They are not considered as seeking
employment. It is estimated that 70 percent of the remaining 85 percent who are
employable are actively employed, for the most part in full-time positions. Of
the remaining 80 percent, or roughly 100,000, it is believed that fewer than 50,000
could be considered prospectively employable if there were gignificant relaxation
of the dual-compensation, dual-employment laws.

Currently, the rate of retirement is from 50,000 to 55,000 a year. Of this num-
ber, about 5,000 are Regular officers retiring for reagons other than disability.
The remainder consist of enlisted and Reserve officer personnel, who would not
be covered by this legislation.

The number of retired military persons hired in 1 year is between 1,500 and
2,000. On December 31 last, the total number of retirees in the Departments
of the Army, Navy, and Air Force was 24,278, This number comprised 4,532
commissioned officers, 1,884 warrant officers, and 17,862 enlisted personnel. The
24,278 military persons employed were 2.2 percent of all the military on the
retired roll.

Ahout one-third of the military employed were in classification act positions,
distributed as follows: Grades GS-1 to 4, 2,454; GS8-5 through GS-10, 4,802;
and G811 and above, 2,248,

The American Federation of Government Employees is concerned with the
outcome of this legislation for the welfare of its members and the protection of
the civil service system. It is our opinion that the current laws are an obstacle
in the way of satisfactory operation of the promotion policy of any agency in
which military retirees may be employed under existing conditions.

It would be somewhat untenable for an employee organization supporting
froedom of access to the Tederal civil service to seek the exclusion of all retired
military personnel. What we seek is to eliminate the unfair advantage which the
nondisabled military retiree now hag over civilian employees.

TI.R. 7381 as reported to the House removes much of the existing inequities
from present law. ‘Where exemptions are provided, little unfairness will result
if they are granted with care. Much will depend on the administration of thig
bill if enacted in its present form.

T wish to express my thanks, Mr. Chairman, and members of this committee,
for this opportunity to present the views of the AFGE on the changes which
should be made in the dual-compensation, dual-employment statutes.

_Senator Y ARBOROUGII. The next witness is Mr. Francis W. Stover,
director of legislative service, Veterans of Foreign Wars.

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2



Pﬁproved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2
DUAL-COMPENSATION AND DUAL-EMPLOYMENT LAWS

STATEMENT OF FRANCIS W. STOVER, DIRECTOR, NATIONAL LEGIS-
LATIVE SERVICE, VETERANS OF FOREIGN WARS OF THE UNITED
STATES

My S’l_‘O\'EIrL M Chairman, members of the subcommittee, my name
is Francis W. Stover, national legislative director of the Veterans of
Foreign Wars.

Thank you very much for this opportunity to present the views of

the VEW with respect to this legislation dealing with the employ-

ment. of retired menbers of the Armed F orees in the Federal civil
service,

. The national position of the Veterans of Foreign Wars concern-
g veterans' preference provisions of the two bills before you was
thoroughly considered by the delegates to our last national convention
which was held in Seatt{ « Wash., August 25-30, 1963. It isin VFW
Resolution No. 240 entitled “Maintain Veteruns’ Preference in Dual
Compensation Law,” and reads as follows:

Whereas retired military personnel are limited to jobs in the Federal service
under the deal compensation laws; and

Whereas there are approxlmately 40 separate and dlstinct laws controlling
dual compensation ; and,

Whereas numercus Comptroller General's decisions are Issued cach year on
positions held by reiirces: and

Whereas many veterans under the dual compensation laws must reimburse
the Government for salary received during their period of ewployment: and

Whereas our Federal Government is short of applicants with special skills
in which many retired personnel qualify ; and

Whereas these retired personnel are trained under Government expense ;
and

Wherens the 85th Congress has before it legislation to codify dual compensa-
tion and dual position laws: and

Whereas the bill as intreduced excludes military relivves without disability
from veterans' preference and other civil service bencfits in Federal civil serv-
ice employment; and

Whereas full civil service benefits might jeopardize present Federal civil sery-
ice employecs of which over 50 percent are veterans; and

Whereas a majority of these retirees have served during a perfod of war or
hostilities in which a eampaign badge or medal is authorized ; and

Whereas denial to any group of the Veterans® Preference Act is a step (o
either weaken or eliminate the Veterans’ Preference Act : and

Whereas the VFW has strongly opposidd any weakealng or ellminntion of
the Veterans’ Preference Act: Now, therefore be it

Resolved by the 64th Nalional Convention of the Yeicrans of Forcign Wars
of the Unitcd Statcs, That legislation to revise the dual compensation laws
shall include veterans' prefercnee for all military retirees for time spent on
active duty during periods of war, campalgns, or expeditions for which a cam-
paign badge or medal is authorized,

The final commitiee draft of ILR. 7381, as m-goricd to the Iouse of
Representatives and now pending before that ody, incorporates the
recommendation of this resolution: namely, that veterans’® preference
for all military retirees for time spent on active duty during periods
of war, eampaigns, or expeditions should be counted for veterans’
preference purposes for any military retiree employed in the Fe(Lom]
civil service. The VFW is sup&mrtmg this provision in ILR. 7381
and is urging its passage by the Iouse before this session of the 88th
Congress adjourns.

Respeeting S. 1912, it is therefore strongly recommended that should
your subcommittee and the full committee choose to report this bill
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that it be amended along the lines of ILR. 7381 concerning the sec-
tions pertaining to veterans’ preference for any military retiree who
should enter into the Federal civil service.

One of the most cherished rights of veterans is the preference
granted by the Veterans Preference Act of 1944, as amended. Who
is eligible for veterans’ preference? It includes all honorably sepa-
rated ex-service men and women who have served on active duty mn
any branch of the Armed Forces of the United States in wartime, or
in peacetime campaigns or expeditions for which a campaign badge
or service medal has been authorized. Veterans’ preference is also
extended to persons who have served in either wartime or peacetime
and have a service-connected disability or are receiving compensation,
disability retirement benefits, or pension under the laws administered
by the Veterans’ Administration or the Defense Department. Addi-
tionally, certain wives, widows, and mothers are also included.

The Veterans’ Preference Act has 20 sections, with the most im-
portant being section 12. This is the section which involves retention
of personnel when a reduction in force in the Government becomes a
necessity. Under this section, four factors are used in determining
the order of separating competing employees.

These are tenure of employment, veterans’ preference, length of
service, and efficiency ratings. In computing length of service, by
the way, the time spent in active military service 1s credited as part
of the total Federal service. Preference employees are retained un-
der the provisions of section 12, in preference to all other competing
employees with the same or lesser efficiency rating.

Please note then that section 12 first of all places a veterans’ prefer-
ence employec in a higher category than nonpreference employees,
providing a superior status with a competing employeo in a reduction
In force action. Secondly, section 12 also bestows upon a veterans’
preference employee the right to count the time spent in active mili-
tary service in computing the length of service. For this purpose, this
advantage provides more points in determining the order in which
a reduction in force will be effected. For veterans with long service,
this provision looms ag extremely important.

The first law granting preference in reduction in force in the Fed-
eral service was in 1876. Down through the years there have been
innumerable instances, both legislative and executive, where vet-
rans’ preference has been provided to veterans and military retirees
who have served our Nation during war periods. The Veterans Pre-
ference Act of 1944 finally consolidated and brought together all of
the laws and Executive orders into one law. Generally, it did not
grant more veterans’ preference, but the Congress simply ratified all
of the administrative orders and executive pronouncements which un-
til this was done did not have the full force and effect of law. This
veterans’ program has been a highly successful one. The cost of ad-
ministering it has been negligible.

The Veterans of Foreign Wars has no official position concerning
other sections of the bill, except we endorse the provisions of the bill
which would provide relief to. some retirees in the Federal civil serv-
jce from the effects of a recent Comptroller General’s decision which
has held them to be in violation of the present dual employment,
dual compensation statutes. These cases, by the way, are a further
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reason why these laws should be made uniform and more under-
standable for all concerned.

There is another reasen the VEW stron 1y objects to the elimination
of veterans’ preference with respect to mi itary retirecs who work for
the Federal Government in a civilian capacity. To do this would be
ignoring the fact that most of these retirees are veterans of wartime
service who participated in the great battles and en agements of
World War I1 and tﬁe Korean conflict and some with adgditional cam-
paign or expeditionary service for which a medal was authorized.

This type of service has been recognized for veterans’ preference
purposes for almost 100 years—since the end of the Civil War. It
1s a part of our body of laws and social fabric and the VFW strongly
recommends that it be continued in this dual compensation act which
You are now considering.,

The VFW, however, Is also cognizant of the fact that the Congress
in 1944 probably did not have in mind the situation with which we
are confronted today. Few would have predicted a cold war, which
is beginning to appear to be permanent. Even fower would have pre-
dicted the Eorcan confliet. The underlying purpose of veterans’ pre-
ference is to provide the former servicemen some kind of assistance
i being read}usted to civilian life.

Additionally, it gives him assurance that the sacrifice he has made
will not be forgotten if and when a reduction in force should be nec-
essary. It is a kind of badge of honor.

In conclusion, the VFW recommends S. 1912 be amended to cor-
respond to the version of ILR. 7381 reported to the Iouse as follows:

Add to section 12 of the Veterans’ Preference Act for reduction-
in-force purposes to germit an employee who is receiving military
retired pay to (1) credit all of his military service if he is retired for
disability incurred in armed conflict or caused by an instrumentality
of war during a period of war; (2) count or credit only military
service performed during any war or in any campaign or expedition
for which a campaign badge had been authorized; and (3) count all
service if the employee does not have 20 or more years of active
military services. : :

The VFW shares the concern of many that FLR. 7881 does not
provide full veterans’ preference for military retirees with 20 or
more years_active militury service. Our Fosition was not lightly
arrived at, and reflects deep concern on the part of the delegates
to our last national convention when they recommended that time
spent on -active duty during wartime should be counted only for
reduced-in-force purposes for retired career personnel who should
become Federal civil service employees. We realize this is a depar-
ture from our previous “all or nothing” concept there should be 1o
laws enacted to diminish veterans’ preference rights as they now exist.
ILR. 7381 does not grant full reduction-in-force rights for military
retirces with 20 years or more active duty service. The VFW does
not, like this provision. We would rather have full rights for these
veterans. World War IT has been over almost 20 years and T am
surc our resolution includes the concern of many of our members
who are Federal civil employees who have inquired if their veteran
status would be impaired should the dual compensation statutes be

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2



A d : - -
pproved For Release 2005106118 GIATDRSIRINANRINE000 P02 2

repealed. FLR. 7381 has incorporated our views and I just want
the record to show some of our reasons for arriving at what I like
to call “a statesmanlike position.” _

This, then in the opinion of the VFW is a compromise, of course,
and we are not completely happy with it. We realize one has to
make some kind of a compromise along the way. We cannot count
all of the military service, for these veterans. The veteran prefer-
ence provisions in ILR. 7881 were recommended by the VFW and
it is strongly urged they be retained in that bill, or if you report
S. 1912, that they be incorporated in that bill. ) )

That, Mr. Chairman, is the VFW’s recommendation, and I just
heard the bell ring, and so I’ll wind up my remarks by saying thank
you very much for this opportunity to be here this morning.

Senator YARBOROUGII. Tll'?a,nk you, Mr. Stover. That is a very
cogent statement about your position and also some very beneficial
and statistical information that will be of help to us and the staff
in considering this legislation or the effect of the legislation.

Senator Boggs, any questions?

Senator Bocas. No questions.

Senator YarsoroucH. Thank you. :

Gentlemen, the time has come at which the hearing was to have
been recessed. There are a number of witnesses still to be heard.
I will hear one more and then recess.

" The next witness is Mr. R. A. Means, chairman and national secre-
tary of the permanent legislative service committee of the Fleet Re-
serve Association. '

STATEMENT OF ROBERT A. MEANS, NATIONAL SECRETARY, FLEET
- RESERVE ASSOCIATION

- Mr. Mraxs. T am Robert A. Mcans, national secretary of the Fleet
Reserve Association. The Fleet Reserve Association is made up of
more than 53,000 career enlisted personnel of the Navy and Marine
Corps, including active and retired men plus those in a retainer status.
We welcome the opportunity to appear before this committee and ex-
press the views of the members of our association, the voice of career
enlisted personnel of the U.S. Navy and Marine Corps. ; »

Since the House has not yet passed IL.R. 7381, which was approved
by its Civil Service Committee, we understand these hearings are on
S. 1912, the Senate version of " he bill originally submitted by the ad-
ministration. ITowever, our comments today will be concerned with
ILR. 7881 in its present form, which- we are sure this committee is
familiar with and will ‘have to pass on eventually. We opposed
S. 1912. We consider ILR. 7381 a great- improvement over the pro-
posal of the administration and many of its provisions are acceptable
in their present form. We do feel, nevertheless, that the bill requires
amending to avoid harmful and unjustified effect on the retired enlisted
mah. We certainly agree that the present statutes on dual compensa-
tion and dual employment, with hundreds of Comptroller General
decisions, are archaic and take the wisdom of Solomon to interpret.
It is imperative that the Congress repeal the present statutes and enact
legislation more in keeping with modern times.
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In the ITouse committee report on the bill (Rept. 890} it is pointed
out, among other purposes, that this legislation is:

To provide reasonably uniform and fair trcatment for retired military per-
sonnel with respeet to their employment in Federal civilian positions and to pro-
vide appropriate safeguards so that Federal civillan employment of retired mili-
tary personnel will not grant such personnel unfair advantage over civilian em-
ployces or unduly hamper career opportunities for civilian employecs.

This is a commendable goal. But it will be violated in spirit if
discruninator({ provisions arc adopted which place the carecr enlisted
man at o disadvantage in obtaining a position with civil service simply
because he has already served his country. Let us not enact ]egislla,-
tion which wil penalize a career enlisted man by virtue of the fact
that he chose the honorable profession of the military and has earned
a meager retirement. (entlemen, the career enlisted men retiring to-
day are highly trained and fully qualified personnel that the U.S.
Government ust retain in positions where their services can be uti-
lized. America in many instances has spent many thousands of dollars
training these carcer enlisted personnel and their service in Govern-
ment is to the best interest of the public;: it’s a return on the people’s
investment.

The Fleet Reserve Association has always taken the position that
retired pay is earned pay. Thus, it is difficult for us to understand
why anyone should have to surrender a portion of that carned pay in
order to obtain other type of employment with the Government.
Section 201 (a) of the bill would set a limit of $2,000 plus 50 percent
of the remainder of the retired pay of Regular officers taking civil
service jobs. Vhile this is an improvement under the present hope-
lessly outdated law, it will still fall short of one of the chief purposes
of the bill as stated in Ilouse Report 890: that of “obtaining the best
(%ualiﬁcd people available for hard-to-fill civilian positions.” The
“best qualified” officers are likely to command the best salaries outside
Government and Government is not going to compete successfully for
their services if it begins by limiting their pay. It is ag:arent that
one of the adverse effects of dual compensation laws has been to stifle
initiative and any incentive to advance. The military retires, accept-
ing a position which places him at the maximum limitation has little
reason to strive for advancement when the additional compensation 1s
denied him.

If the committee feels some such dollar limitation is vital, we would
at least hope the dollar amount would be raised to a more realistic
figure. The %2,000 figure, the source of which has never been ade-
quately explained by the executive department, was set before the re-
cent military pay bill. Some increase in line with that bill and some
provision for upward adjustiments whenever there are future military
pay raig,ei?»-would seem to be more realistic than the present wording
of the bill.

We would remind the subcommittee that the principal reason for
the bill was to allow the employment of retired officers whoso serviee
could be valuable to the Government and to clarify confusing laws,
We would remind the subcommittee also that the principal resistance
to the bill, and similar bills like it over the years, has come from civil
service employee groups which feared officers getting unfair advantage
in taking over professional or administrator jobs in civil service. The
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objections raised were not because of enlisted men and there has been
no great complaint because of enlisted men working for civil service.
The number so working is comparatively small in relation to total
civil service strength. Their performance has been excellent. Many
arve clvil service union members themselves. )

With that in mind, I would now like to discuss four sections of the
bill which gratuitiously place restrictions on enlisted men in serving
more, or entering civil service. ) o

Section 202 would limit veterans preference in reduction-in-force
purposes in the future to wartime or campaign service. While our
members would naturally prefer to maintain the status quo, we accept
this change as a realistic restriction. We would hope, however, that
the subcommittec will study the matter closely to avoid new inequities
and assure itself the section is workable before passed. The cold war
might entail situations that throw the demilitarized zone in Korea,
where today they are getting shot at, into a category of no veterans
preference due to no specific campaign bar being authorized. On the
other hand men who serve in this country for a year during war receive
preference for that service. .

Section 203 limits sick and annual leave credit, and

Senator Yarsoroverr. That bell indicates a vote on the Senate floor
that will force us to recess.

Gentlemen, the hearing will recess until 2 o’clock. We have other
commitments, and I am hopeful that either Senator Boggs or I would
be here, and you may complete your statement at that time, Mr. Means.

The hearing is recessed until 2 o’clock this afternoon. All of the
witnessos who were not heard this morning are requested to come back
this afternoon. v '

(Whereupon, at. 12 noon, the subcommittee recessed until 2 p.m., the
same day.)

ATTERNOON SESSION

(The committee reconvened at 2 p.m., Senator Ralph W. Yar-
borough presiding.)

- Senator Yarsorouveir. The subcommittee will come to order, and
Mr. Means, you may continue with your statement.

Mr. Means. Thank you kindly, sir.

I will start right in where I left off, Mr. Chairman.

Section 203 limits sick and annual leave credit and, while a loss of
presently enjoyed benefits to the career enlisted man, is considered a
reasonable provision.

The next two sections are by no means reasonable, or justified.

Bection 204 is most restrictive and will do much to eliminate the
possibility of a career enlisted man gaining employment in civil serv-
ice. On one hand the contention is set forth that present laws are a
waste of manpower badly needed in the Federal service and that care-
Tully selected, highly trained, broadly experienced, loyal, and dedi-
cated American citizens are not aavilable as a source of skilled man-
power. And then, to open up this manpower source so that the career
Regular officer might become available, we are going to close the door
on another source of highly trained manpower—the retired career en-
listed man, : o

To place a 6-month limitation on employment would virtually force
the enlisted man to seek employment elsewhere. An enlisted man

26-977—64——5
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cannot live—for even 6 months—on his retired pay. The average
enlisted retired pay is $175 a month. The retiring man is usually at a
point of heavy family expenses, with older children in high school or
college. At his advanced age he wants to find a job and keep it. He
doesn’t want to move inte a temporary position until his waiting period
is up.

This section would penalize him senseclessly, though it was designed
to prevent abuses by oflicers, not enlisted men,

We frequently hear scare stories about the so-called buddy system,
about one serviceman setting aside a ecivilian job for another. We
suggest this subcommittee investigate and see if you can find specific
examples of that. We think youll have great difficulty. Ilemember
that a retired enlisted man, like any other civil servant, must meet
the qualifications for his job just like any other employee. If some-
body is allowed to put an unqualified military man in a civil service
job it means a civilian personnel director is not doing his job. The
Gilpatric memorandum adequately curtailed possible abuses here.  If
tho subcommittee wishes to put the Gilpatric memorandum into law,
limiting employment, at last duty station for 6 months following re-
tirement we would not stringently object. The cxtension of this,
through the Defense Departinent, is unfair and unnecessary. The secc-
tion, incidentally, is carelessly drafted. Notice that it applies to the
Army, Navy, and Air Force but not to the Coast Guard., For some
reason, Navy men are assumed to have buddies throughout the Army
and Air Force but Coast Guard men aren’t. We urge this section be
eliminated from the bill.

If it is considered necessary to prevent abuses at the top adminis-
trative levels, we ask that enlisted men be exempt from it.

Section 205 appears to us to be undesirable from the standpoint of
the civil service personnel administrator as much as from the in-
dividual. It is unworkable and confusing and appears to be a hastily
drafted attempt to throw new barriers in the path of military retirees
secking civil service einployment. 1t is not clear how extensive the
public notice has to be or why a 30-day wait is involved. It would un-
doubtedly cause serious delays in filling important jobs. Suppose,
for example, an exan is announced, application taken, and 1 the
meantime a fully qualified civilian with civil service status shows up
and wants the job? Does he needlessly go through new exams? Is
the exam called off, with a lot of wasted effort on the part of the
Government and unfair treatment to the military retirees and civilians
alike who have applied ?

The section is completely unnecessary since retired men applying
for civil service jobs have to mect the same qualifications as other
applicants anyway. They must be fully qualified to do the job. If
a better qualified civilian applies we would expect him to be hired.
If the military man is better qualified it is to the advantage of all
taxpayers to hire him. )

e strongly urge this provision be eliminated. It makes the bill
unacceptable. The way to revise archaic and confusing laws is not
with new chaos.

The FRA is encouraged to seck a saving clause that exempts pres-
ently employed retirees from the provisions of the bill. From the
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detrimental effects of recent military personnel actions, we are aware
of the harm to morale that comes from changing horses in midstream.

In summary : The Fleet Reserve Association believes that new legis-
lation is a must. We do not believe to forbid the career enlisted man
employment with civil service for 180 days after his retirement is in
the best interest of the public—but to the contrary is quite detrimental
to the public interest. ] )

I want to thank yon for allowing me to present the views of the
career enlisted veterans. It has been a privilege for me to appear be-
fore this committee, especially so, as I know you will give our sug-
gestions careful consideration. )

This morning one of the gentlemen who testified made a statement
that only 14 percent of the career enlisted men would be involved if a
monetary ceiling was placed upon them. We would like to point out
that this 14 percent would be those who are best qualified; in other
words, those in the E-7, E-8, and E-9 grades.

We also noted this morning in testimony that Mr. Griner pointed
out where oflicers could possibly influence new jobs, but we were happy
to note he did not point it out insofar as enlisted personnel. '

Thank you, Mr. Chairman, and Senator Boggs.

Senator Yarroroverr. Thank you, Mr. Means. The point you make
in discussing section 202, you point out that the men in the demili-
tarized zone in Korea getting shot at today, put in the category of
nonveterans preference, because there is no specific campaign bar,
and in that connection you point out that many men served in this
country during World War IT who would receive preference for the
service and ask that that inequity be studied. I direct the staff to
assemble data on that before the subcommittee passes on it.

1 have often pointed out the same matter in support of S. 5 now
pending on the floor of the Senate. Out of millions of men in service
during World War II, there were millions who never went overseas,
but in this cold war period there are many men exposed to dangers
of combat daily and others to great exposure in deserts or arctic wastes
where the men are stationed and available for surprise attacks.

Any questions?

Senator Boces. No questions.

Senator Yarporoveir. Does the staff have any questions?

Mr. Gurrepce. No questions.

Mr, Mrans. Gentlemen, T was requested to ask the chairman to’
submit a statement by John E. Lrickson, national legislative director
of the Veterans of World War I, into the record. I was asked to-
deliver it to you and T will submit it.

Senator Yarsorover. If there are no objections, the statement by
the representatives of the Veterans of World War I will be incor.
porated in the record and become a part of the record.

Mr. Means. During the recess, sir, I also received a call from Mr.
Rein of the Association of Regular Army Sergeants, and he requested
that T respectfully request of the chairman that his statement be made
a part of the record. He has already submitted that.

_ Senator Yarsorouam. Yes, the statement by William M, Rein, na-
tional executive secretary of the Association of Regular Army Ser-
geants, will be printed in full in the record.
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(The statements follow :)

STATEMENT oF Joux E. ISRICKSON, NATIONAL LEGISLATIVE DIRECTOR, VETERANS
or Worip War I, U.S.A,, Isc

The Veterans of World War I welcome the opportunity tu subinit a statement
to this distingmished committee.

Since the Civil Service Committee of the ITouse has approved of IILR. 73581
which is yot to be passed by the House, we frel that this bill ix a considerable
improvement over 8. 1912 {u its provisions regarding the matter of dual compen-
sation and dual employment, and we think that the present status with so many
Comptroller General positions are archaic and takes the wisdom of scveral
Philadelphia lawyers lo interpret.

We do not believe that legislation should be enacted which will penalize a
carect enlisied man because be chose an honorable profession in the service
of his country, and we arc of the opinlon that a carcer enlisted man upon re-
tiring from the service of his country has earned and is fully entitled to the
retirement pay which he has earned over the years of service, and that upon
his relirement, he has become a civilian and should have the same treatment
as civilians have in regard to entering Government civil service.

We are unalterably opposed to the Government's setting & limitation on the
income of the retired career serviceman since this violates both in fact snd in
spirit, the promise of opportunities to young men of this country to enter the
earcer military service and it discriminates in fact and in principle against the
man who has served his country honorably as against the ordinary civilian
who may have income from many sources, and yet is not questioned in regard
to this income when accepted for Government civil service employment.

We fail to understnnd nor has it ever been adeguately explained how the execu-
tive department arrives at the 22,000 flgure under section 201(a) of the bill
which wonld set o Hmit of $2,000 plus 50 pereent of thie remainder of the retired
officers taking civil service jobs. Certainly this thing serves to stifle initiative
and any incentive to advance in civil service on the part of those who have
served their country. Rather, it would serve as a deterrent of highly qualified
military retirecs making themselves available for future Government service.

To place a 6-month limitation on employment of retired career cnlisted men
will force them to seek employment elsewhere., It is certalnly well known to
anyone that the cnlisted relirement pay of 2175 per month for refired enlisted
personnel makes it virtually impossible for them to even exist on this amount,
particularly with family expenscs, children in school, and possibly doctor and
medical servieces as well.

That the military retirce must mect the same qualifications and take the
same civil service examinations as anyone else certainly is a gnarantee against
incompetent military retirecs getiing any preference over anyone clse.

The Veterans of World War I belleve that new legisiation should be enaected.
We do not belicve to forbid career enlisted men employment from ecivil service
for 180 days after retirement is in the best interest of the publie, and we think
it highly unfair and Inadvisable as far as the military retirec is concerned. We
belleve this dignified commiitee should certalnly take into consideration the
fact that men who had served thelr country over a perlod of time in the honor-
able profession of defending this Nation are the highest type of loyal and
patriotic Americans and that no restrictive provisions of laws should be enacted
which would place them at a disadvantage in secking Government employment
under civil service following retirement.

Therefore, we advise this committee that we are opposed to 8. 1912 as being too
restrictive and too unfair and it singles out a certaln type of citizen and places
them at unfair disadvantage against another type of citizen who has very little,
if any service with the Armed Forces.

‘We sppreciate the opportunits to present the views of the Veterans of World
War I of the U.8.A,, Inc,, and we arc sure our suggestions will receive your
carefnl consideration.

STATEMEXT oF WiLLiaM M, ReiN, JMAsTER SeRGEANT, U.S. ArMY, RETIRED,
LEGISLATIVE REPRESENTATIVE, ASSOCIATION OF REQULAR ARMY SERGEANTS

Mr. Chairman and members of the subcommittee, I am M. Sgt. William M. Rein, N
0.8, Army, retired, national legislative representative of the Association of Reg- :
ular Army Sergeants, an organization of career Army men, active and relired.
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The views I am expressing today are the official views of the Association of Regu-
lar Army Sergeants. We appreciate this opportunity to testify on HL.IR. 73_81.

Tn testifying on the administration proposal on_thc dual—.compensat}on“and
dual-employment laws before the House Civil Service Oc_mamlttee, I s)al.d, The
dual-employment and dual-compensation laws are conflieting and confusing, ar}d
ARAS supports the supposition that they should be overhauled. We gubmit,
however, that the way to clarify confusing laws is not to extend them tg groups
who have never becn gubject to them in the past, groups for whom no justifica-
tion has been advanced that would warrant inclasion under the dual-compensa-
tion laws.”

We think ILR. 7381 as passed by the House is a vast improvemenp over Fhe
original administration proposal, which we opposed in total. The administration
bill would have brought enlisted men under the income limitation of the dua}-
compensation laws for the first time and we were pleascd that the House elimi-
nated that provision from the bill. We still believe that dual-job and dnal-pay
laws should be overhauled and the present bill has done much to recommend it.
We still feel that some perfecting work is required, however.

It should be kept in mind that retired enlisted men make up only a very small
percentage of the civil service corps. Their service has been outstanding and
there is no record of them abusing the privileges gained because of their earlier
gervice in a military capacity. While they do have veterans preference rights
they do not have any advantage over nonecareer veterans in civil service though
they generally have many more years of service. .

The new section 205 of the bill, added by the House Civil Service Cominittee
at the last minute is we believe, unworkable and unnecessary and appears to be
a punitive attempt to deny employment to military men. Military retivees have
to be qualified for their jobs the same as any other civil service employee and
it is clearly unnecessary to go through this procedure which would involve
unacceptable delays before filling any job.

‘We recommend section 205 be eliminated from the bill.

The bill limits veterans preference for reduction-in-force purposes in the
future ‘to wartime service. While this takes away some advantages the retired
enlisted man has now, we feel it is reasonable to legislate that men should not
get veterans preference for peacetime gervice. We feel, however, that the
committee should clarify what veterans preference i available for peacetime
service for those who do not carn military retirement. Is it fair to deny pref-
erence to oné employee and give it to another, merely because of the difference
in the length of their gervice? . .

The same question is equally pertinent in relation to the section of the bill
that would deny sick and annual leave credit for peacetime service. Is it going
tg apply equally for all, or just to the man who gerved his country long enough
to earn retirement? ’ FE
-~ In our testimony before the House, we said, in relation to giving retired.
officers.an unfair advantage in supervisory jobs, “Qetting a minimum time period
“during which a retired man could not work in the office or section where he last
gerved on active duty would, we feel, go a long way toward preventing possible
abuses in this area.” '
~ Unfortunately; in putting in a G-month han on being hired in the bill, the
House made it all servieewide and made it applicable to enlisted men as well
ag officers. We would remind the committee that the problem involved was
the problem of officers taking over top supervisory positions that they had control
over while still in uniform. There was no problem with enlisted men.” The
percentage of enlisted men in civil service {s mo small one could not reasonably
say they are denying civilians career epportunities and certainly they are not
denying anyone promotion opportunities, since the enlisted men, generally, are
in the lower grades. This looks like amother unnecessary, punitive attempt to
discourage enlisted men from seeking civil service employmert. If the section
is applied to enlisted men, making it applicable to his last office or even last
base assignment is sufficient. Also, we don't see why this should apply to
members of, the Army, Navy, and Air Force but not to members of the Coast
Guard. As now drafted, the bill exempts a retired Coast Guardsman from the
6-month provision.

ARAS strongly believes the dual-employment .and dual-compensation laws
need overhauling and the bill, while not perfect, is an improvement over con-
fusing present laws. ARAS will he available to help the committee further in
any way that it can.

Thank you for this opportunity to present this statement.
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Senator Y‘-\nmmnum_[. Col. John Carlton, executive director, Re-
serve Oflicers Association of the United States.

STATEMENT OF COL. JOHN T. CARLTON, EXECUTIVE DIRECTOR,
RESERVE OFFICERS ASSOCIATION OF THE UNITED STATES

Colonel Carirox. Thank you, Mr. Chairman, I appreciate very much
the opportunity o come before this committee.

Let me emphasize, as you realize, Mr. Chairman, that the ROA is
the only association of officors of all the military services, all the uni-
formed services, both Regular, Reserve, Active, and retived. We are
the only association,

Now, rather than making a presentation myself, I would like to eal]
on Col, Arthur Brackett. 1leis the oflicer on onr national lead uarters
staff who has been assigned to follow this bil] through day %35' day,
hour by hour, both in the House and Senate hearings,

Colonel Brackett, I would like to oint out, has only a couple of
Years ugo completed 22 vears” active Xuty, most of which was in per-
sonnel legislation and we consider him one of the outstanding experts,
both active duty and those retired, on this subject, and so if the com-
mittee would indulge Colonel Brackett very briefly, he will summarize
our statement,

Senator Yareorovar, Colonel Brackett, we will he glad to hear from
you and we know your past experience in this field will help us in this
summary. I'know from the communications I receive from your oroup
You gentlemen are really well informed on Reserve matters, on military
and Reserve pay and refired pay.

Thank you.

STATEMENT OF COL. ARTHUR A. BRACKETT, RESERVE OFFICERS
ASSOCIATION OF THE UNITED STATES

Colonel Bricrerr, Thank you, Mr. Chairman, T will summarize
very quickly. We know you are aware of the urgency of this bill be.
cause of the two relief provisions to save the several hundred retired
warrant officers and Reserve officers retired for disability by the ad-
verse Comptroller General’s decision and we are grateful to you for
scheduling these hearings at this time.

We believe that 1115, 7381, reported by the ITouse Post Office and
Civil Service Commitiee is a good bill, a good bill that will satisfy the
greatest nutber of interested groups. We believe this except for one
particular section, that is 203, of that bill. We agree with the testi-
mony of the Civil Service Commission witnesses that the inclusion of
this particular section in the bill will completely wipe out the good of
the rest of the bill. Therefore, we feel it is imperative that it be
removed from any bill that this committee might report.

We also are opposed to the inclusion of section 204, the so-called
Gilpatric amendment, for virtually the same reasons as the Civil
Service Commission, that it is not required and that current construe-
tions are working,

Our statement, which we respect fully submit for the record, covers
these points in more detail.
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May I summarize or conclude then by saying that we. respectfully .
recommend your committee consider favorable action on ILR. 7381

as reported by the ITouse Post Office and Civil Service Committee,
minus the provisions contained in sections 204 and 205. It 1s espe-
cially important that section 005 be eliminated as it would nullify the
effectiveness of an otherwise effective bill.

Thank you, Mr. Chalrman. o

Senator YAreorouei. Thank you. Colonel Carlton, your state-
ment will be printed in full in the record.

(The statement follows 1)

STATEMENT oF CoL. JOON T, CARLTON, EXRCUTIVE DIRECTOR, RESERVE OFFICERS’
ASSOCIATION OF THE UNITED STATES

~ Mr. chairman and members of the committee, we are grateful for the oppor-
tunity to present our views to you during these hearings on 8. 1912 and allied
bills designed to simplify, modernize, and consolidate laws relating to dual
employment and dual compensation.

I am Col. John T. Carlton, executive director of this association. .

" Since it is not often our privilege to-appear before you, I would. like to take
a few brief lines to tell you about our organization. .

The Reserve Officers’ Association was established in 1922 under the auspices
and encouragement of Gen. John J. Pershing in order to keep alive in the com-
munities throughout our country the principle that our gecurity depends.on.a
strong Defense Establishment. We have continued to adhere to and advance
these principles since our inception, and in 1950 were chartered by the Congress
to support a military policy for the United States that will provide adequate na-
tional security and to promote the development and execution thereof.

Ours is the only association that represents officers of all services, both active
and retired. Our membership consists of virtually all the leaders of our Reserve
elements in all of the Armed Forces who are algo, of course, civilian leaders
in their communities. .

Before commenting on the bill under consideration by this committee, I would
like to emphasize that our mandate in connection with this problem is clear,
gimple, and explicit. It is Resolution No. 7, adopted by our national council
on March 1, 1963. : -

1 would like to quote the pertinent portions of this resolufion which reads
as follows: :

“Whereas the entire concept embodied in these laws is outmoded, outdated,
unfair both to retirees and to the Government which has continuing need of
the experienced and competent services of the retired military personnel ; and

. “Whereas it is unjust and inequitable that retired military personnel should
be either precluded from Federal employment or required to forgo any portion
of their retired military pay by reason of such employment; and

«Whereas it 1y a fundamental principle embodied in official statements of the
Department of Defense, in congressional enactments, and in court decisions that
tetired military pay ig in fact deferred compensation for services previously
rendered : Now therefore be it . ) . . )

“Resolved, That the Reserve Officers Association of the. United States recom-
mends the complete abolition of existing restrictions on the Federal employment
of retired military personnel as embodied in ‘dual compensation’ and ‘dual em-
ployment’ statutes.” v . . .

_ Our association has taken this stand because of two simple principles, The
first is the obvious and great benefit to our Government to be able to hire the
best qualified individual without restriction to fill its vacant positions. The
second principle is that of equity. Since retired pay has long been ‘held to be
“garned pay,” a retired military man should be entitled to this pay wherever
his pursuits may carry him after retivement. This pay is as much his as if he.
had earned it in business life.. To do otherwise would only penalize a man for
his military service. - . )

Of course, we strongly support the provisions contained in sections 102 (f) and
(g) of 8. 1912 (secs. 201 (g) and (1) of H.R. 7381, Union Calendar No. 368)
that will overcome the adverse dccigions of the Comptroller General in relation
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to Reserve officers retired for physlcal disability and to temporary warrant
officers. These two provisions, alone, make this bill one of great urgency.

We testified to this cffect and on_other matters before the House Post Office
and Civil Service Commitiee on ILR. 7381 which, as introduced in the Houge,
was identical to 8. 1912,

While the purpose as stated in 8. 1012 iz worthy one, neither this bill nor
H.R. 7881, as introduced, would accomplish those purposes. If is evident that
the ITouse committee came to the same conclusion, beeauge after exhaustive
ll:_(;zi'xrmgs and study that committes completely rewrote a major portion of the

ill,

We belleve the Hounse committee did a remarkable job in reconstructing the bill
to provide farsighted legislation that will stand the test of time, Considering
the vast complications and intense feelings Involved, we believe—with two ex-
ceptions which we note below——that ILR. 7381 (Unlon Calendar No. 368) rep-
resents a far better solution than contained in 8. 1912 and we would recommend
it favorable consideration by your committec,

There are two scctions of the bill, as reported by the House committee which
we find objectlonable. First and foremost is the provislon contained in section
205 thereof, Ity provislons, which would require a new examination each time
there was an appifeant who Is a retired member of the military, seem Innocuouns
af first look bhut a deeper analysis reveals it would establish an administrative
nightmare. As witnesses for the Civil Service Commission have pointed out,
either the appointment process for civil servive positions would completely
founder, or, in order to avoid this condition, virtually all retired military per-
sonnlel would be barred from consideration for any position in the Goverument
service,

It 18 our undersianding that this sectlon was adopted by the House commit-
tee In the last few moments of their deltherations on the bill at which time there
was little or no opportunity to study the effects of this amendment.

We strongly belicve, then, that it is imperative that this provision be eHm-
inated from any bill reported by your commitive,

The second portion of the House bill which troubles us is that contained in
section 204. ‘This provision 1s not contaived In 8. 1912 nor was it included in
H.R. 7381 as originally intruduced.

This section is an aftempt to include in law and broaden in scope the pro-
visfous of the so-called Gilpatric memorandum, a memorandum to the service See-
retaries from the Deputy Secretary of Defense of J uly 5, 1961. The purpose of
this memorendum was to guard against certein instances, resulting from a few
isolated complaints, in which it had been purported that reliring military per-
sonnel had used their prior military relationships to gain unfair advantage in
securing a civil service position. The gist of Lhe memorandutu required that cer-
tain procedures Le established to provide a clear indication of competition in
those cases where a retired military individuoal is hired on the same installation
from which he was retired within 6 months after the date of his rotirement,
The House committee was written the provisions of this memorandum into their
bill and has made it further restrictive by making them apply to any case of a
retired person’s application for employment in any position in the Department
of Defense.

We think that this provision s too restrictive In that it will make it most
difficult for the Defense Department to attract bighly skilled individuals if they
must wait 6 months to be employed. We belicve, algo, that the few Instances of
alleged influcnce have been blown up &1l out of proportion. The Gilpatric memo-
randum {8 working now, according to Civil Service Commission testimony, and the
need for putiing into rigld statute r snccesstal and flexible administrative regula-
tlon seems dublous. We deny the allegation of widespread mbusive use of
Influence and feel these allegations unjustifiably impugn the character of ounr
military personnel. 'We thus recommend that no provislons resembling section
204 of IL.R. 7381 (Union Calendar 368) be included in the bill your committee
reports,

!I)g conclusion, then, we respectfully recommend your committee consider
favorable action on ILR. 7381 as reported by the House Post Office and Civil
Bervice Committee minus the provistons contained in sections 204 and 205. It
i1s especially !mportant that section 203 be eliminated as It would nullify the
effectiveness of an otherwise excelient bill.
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Senator Yarnorouar. Thank you gentlemen for a very fine state-
ment,.

Senator Boggs.

Senator Boees. No questions.

Senator YARBOROUGIL. Any questions by the members of the staff ?

Colonel Caruron. Thank you very much.

Senator YarsorouveH. We will go off the record.

(Discussion off the record.)

Senator YarroroueH. On the record. ) .

The next witness is Col. Jackson Rambeau, retired, director of mili-
tary relations of the Air Force Association.

STATEMENT OF COL. JACKSON V. RAMBEAU, US. AIR FORCE
(RETIRED), DIRECTOR OF MILITARY RELATIONS, AIR FORCE
ASSOCIATION

Colonel Rampeav. Thank you, Mr. Chairman. Iam going to try to
outdo everybody else on saving time. I will just take the last page
of my statement, in the summary. '

W% think the Fouse did an excellent job of working this thing over,
considering the diverse testimony that they got on the bill. We come
up today supporting basically the bill that came out of that full

‘committee in the Fouse but still recommending three changes. We
think the Regular is still being discriminated against and we think
the Senate ought to do something about this.

Two, we think that you should eliminate or at least restrict the ap-
plication of section 204 to something less than DOD-wide.

The reason I say that, this is a million of the two and a half million
civil service jobs in this country. Tt seems ridiculous to think that
a Navy enlisted man retiring in San Diego, that would go to San
Antonlo to get a job as a mechanic could get it through undue influence.

And the third point we completely agree with the Chairman of the
Civil Service Commission, Mr. Macy, in his strong objection to section
205.

Tf I might, I would like to submit my full statement for the record.

Senator YaRBOROUGIL. Your entire statement, Colonel, will be
printed in the record.

Senator Yareoroucir. Senator Boggs.

Senator Boaas. No questions.

Senator Yarporoueri. Any questions of the staff ?

T have been through your statement, Colonel, while you were talking,
but I give you credit for being the first witness who condensed it so
that I could not read it all before you finished.

Colonel Ramprau. There are some poetic lines in there, Senator.

Senator YarBorouair. You have some good statistics and material
that I am reading, but I notice it starts off with that first line with your
78,000 members, and it seems to me you were kind of bragging a little
compared with the Fleet Reserve Association and the others who
start off with 53,000 or 58,000.

* Colonel Ramsrau. Well, we are still growing.
_ Senator Yarsorouvar, Congratulations on the work you have done
-in building your membership.
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Any questions?

Thank you.

Colonel RamsEaT. Thank you, sir.
(The prepared statement is as follows :)

STATEMENT oF Cor. JacKsoN V., Ramnrav, U.8. Am ForcE ( RerIrED), DIRECTOR
OF MILITARY RELATIONS, AIR FoRce ABSOCIATION

Mr. Chairman and members of the subcommittee, the 78,000 members of the
Air Force Association Include officers and airmen, Regular and Reserve, civil
servanls, veterans and nonvelerans, active duty personnel and inactive duly
reservists, retirees, members of labor Junigns and management, Thercby, we
feel we represent every side of thix problem, and there are many.

) We support the announced Intention of the proposed bills to simplify, modern-
ize, and consolidate the su-called dual employment and dual compensation laws.

Our members have worked diligently for the last 2 years to get Congress to
clear up the chaos and confusion created by a morass of antiquated dual com-
pensation laws and tortuous decisions on the subject by the Comptroller
General.

We remind the committee that military service is the only occupational field
from which large numbers of people in their forties are retired and forced iunto
A mandatory sccond career. The cost to (he taxpayer of training military
replacements to make up the high loss rate is fantastie. In the \ir Force alone
it runs Into billlons of dollars yearly, and ties up 17 percent of all uniformed
personnel. The expericnce of the other services is similar. We plead in behalf
of the taxpayer that the Governiment make a reasonable effor! to recoup some
of this vust investment in training.

We congratulate you on taking expeditious action on this bill in order to save
the hundreds of AUS officers and warrant officers from the recent weird decisions
of the Comptroller General, which so adversely affected them,

I am sure the 872 retired warrant officers due to be fired from their civil
service jobs on January 3, If relief is not provided, are most appreciative to you
for this consideration.

We would like to cooperate {n this business of expediting action by making a
very short statcment today rather than a complete scetional analysis of the
House bill.

We believe the House committee did a masterfut Jab of bill drafting after
extensive and thorough hearings from many divergent groups. We appiand
their decision to leave cnlisted personnel and Reserve officers out of the obnoxious
pay formula. While there are sume sectlons in the Flouse bill we think are
diseriminatory and unworkable, it is with few exceptions a muech fairer bill to
all concerned than the bill sponsored by the adwministration. That bill was
flown under the false colors of trying to get critical skilled military retirees into
civil service to fll the needs of the Governmeni. After close examination we
conld not find a single section of that bill which would have achieved this stated
purpose. The bill spoke of equity of treatwent for all retirees, but it proposed
to accomplish this by imposing stiff penaities on 95 percent of the refired group
not now being restricted by present laws to give 5 percent of the group a very lim-
ited amount of relief.

We ask you to keep in mind the composition of the retired element these bills
deal with—85 pereent enlisted men, 10 percent career Reserve officers, and 5 per-
cent Regular officers. It was fuzzy thinking which assumed that merely be-
cause you were for equity of treatment you necessarily were for something good.

It is believed that the Air Force Associatlon has a longer record than any
organization in supporting elimination of dual compensation restrictions on
Regular officers. We urge you to end this diserimination against (hese officers
and recommend that the Senate right this wrong by not putting the other 95
percent in a lenky boat.

Despite what you may have heard from other sources, the services, and par-
ticularly the Air Force, have bent over backward to carry out the provisions of
the Gilpatric memorandum. In fact, they have bent so far backward that it has
worked to the decided disadvantage of the Govermmment and military retirees.
Extremely small numbers have been hired since its Issmance. However, since
we alge want to provide adegnate career snfeguards for dedicated civil service
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employees against the use of undue influence, we are willing to go along with
its present provisions being written into law.

We are opposed, however, to the broadening of the poliey for a “cooling off”
period of 6 months on a DOD-wide basis. Can the members of the committee
seriously visualize a qualified Navy enlisted man retiving at San Diego being
able to get a civil service mechanic’s job at the Air Force depot in San Antonio
by the use of pressure or undue influence? Or, for that matter, it seems equally
difficult to believe that the Navy would hire an Air Force or Army colonel at a
Navy installation through the use of “buddy system” influence.

This section (204) was put in the bill in its present form as the result of a
great smokescreen of undocumented charges with regard to cross-serviee employ-
ment and amounts to a covert etfort to eliminate competition. We believe those
supporting this section as written should be asked for documentation to justify
their positions, since this section of the bill may defeat its very purposes. How
many retirees with families can wait 6 months to look for a job? 7

“We, as a matter of principle, resent the implications inherent in the Gilpatrie
memorandum, but we assume that we are going to be forced to live with it.
To restrict the hiring of military retirees for 6 months anywhere in DOD, as
now contained. in the House bill, can only have the purpose behind of it of elimi-
nating competition and forcing military retirees to look elsewhere. DBased on
the critical skills some of the people possess, this can only work to the further
disadvantage of the Government. ) ’

We offer two alternatives for commitee consideration, both: of which will
improve the Government's competitive position in hiring hard-to-get people:

(1) Write into law the Gilpatri¢ memorandum as it was published. Restrict,
if you must, retirees from taking jobs at bases of retirement for 6 months. -

(2) Or if it must be, broaden the 6 months’ restriction to the service from
which retired to include the base and agency from which retired. For example,
this would cover personnel retiring from the base of another gervice, or retiring
from a joint Defense agency. o

But, Mr. Chairman, our main objection is to section 203 of the Ilousge bill.
Unlike the many other provisiong of the bill which were hammered out of an
anvil—with the words “The Art of the Iossible” stamped on its sides—this
section was added in the last minutes of committee action without full considera-
tion of what it would do to the bill.

As I mentioned earlier, the Air Force Association has among its members
thousands of civil servants, and we are as proud of them as we are of the mili-
tary for the part they play in national defense. In order to evaluate the impact
section 205 would have on the bill we went to a scnior group of experts working
full time as civil service personnel officers. Here is what their evaluation said :

Section 205 of ILR. 7381 would prevent the employment of retired military
personnel under Federal civil service. It would seriously compromige the Gov-
ernment’s ability to obtain well-qualified workers, from whatever source. And
it would undermine public confidence in the entire Federal civil service system,
which mugt fill some 300,000 jobs annually.
© Section 205 would prevent the announcement of examinations in advance of
civil service vacancies. This would make necessary a monstrous number of
examinations—even for single vacancies, The resulting delays in filling jobs
would become critical, and the resulting administrative mess would become
ludicrous. With retired military pcople in the act, section 205 would threaten
the entire civil service examining system. We cannot permit the entire system
to fall by the wayside. Under section 205, we would have to reject all retired
military personnel from Federal employment. This would ke a tragedy. But
we would have no choice. The retired military man would have to be sacrificed.

In summary, we know that a law everyone supports 100 percent is rare indeed,
hut as a practical matter we must ask the committee to reject the adminisra-
tion’s bill and adopt the House bill with these changes as a minimum :

E é; E{@mi_na%e the {éaly formula discrimination against Regular officers.

tliminate or at least restrict the application of sectio i
less than DOD-wide. P 1 204 to something

(3) Completely climinate section 205.

Senator YareoroveH. The next witness is John A. McCart, gen-
eral director of the Government Employes’ Council of the AFL-CIO.
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STATEMENT OF JOHN A. McCART, GENERAL DIRECTOR, GOVERN-
MENT EMPLOYES' COUNCIL OF THE AFL-CI0

Mr. McCagrr. Mr. Chairman, Senator.

Mr. Chairman, in view of the time limitations under which the sub-
commitiee is working I would be happy to have my statement incor-
porated in the record and to proceed with an extemporancous sum-
mary.

Scnator Yarnorovci. The statement will be printed in full in the
record at the conclusion of your oral presentation.

Mr. McCart, please proceed.

Mr. McCarr. Mr. Chairman, the 25 unions associated with our coun-
cil, like so many other witnesses before, approved the intended pur-
pose of the 2 bills pending before the subcommittee. I think it is
significant to note that almest without exception the witnesses have
endorsed the principles of the legislation. It is on a few of the me-
chanics that we encounter problems,

I think it is well to devote just a moment to look at the background
of the legislation. It has become traditienal in our country to exer-
cise somo control over the entry of retired military personnel into the
Federal civilian service. One of the primary purposes, obviously, is
to maintain the civilian characteristics of the Federal civil service.

Fortunately, this theory is subseribed to not only by the major seg-
ment of the civilian work force but by the military personnel as well.
I think it speaks well for the legislation that there is that general con-
currence with the philosophy of it.

With that background, Mr. Chairman. I would like to address my-
self to several fealures of the pending bills. T would like to deal first
with the restriction on dual compensation involved in S. 1912 and
ILR. 7381.

IT.IR. 7381 carries a military retired pay minimum of $2,000 plus the
entire civilian compensation plus 50 pereent of the remainder of the
military pay. We favor this feature of the bill because it is related
lmsicaliy to the average retired pay of enlisted personnel, and in that
connection we note in the ITouse il that the restriction on dual com-
pensation applies only to Regular commissioned officers who are re-
tired. We feel that this particular control should be applied equally
to all retired military personnel—Reserve, enlisted, and Regular.

With respect (o the stutus of enlisted personnel in civilian jobs, as I
recollect it, there were approximately 1L000 orcupying civilian posi-
tions in the defense ageneies about a year ago, and T think in terms of
numbers we must remember this and in terns of fixing the appropri-
ate restriction on the rest of military and civilian pay.

On retivement and leave. the bill approved by the House commitiee
relatos these benefits to those provided under the Civil Serviee Retire-
ment. Act.  We feel that the provision of the IHouse bill in this con-
nection is appropriate and desirable, so that the civilian retirement
system will be preserved and the individuals who compete fairly for
civilian jobs from the military service will be assured of appropriate
retirement consideration and also leave consideratton,

Now, one feature of the House bill permits the Civil Service Com-
mission. by regulation, to make exceptions to the dual compensation
controls. Both the ouse and Senate versions refer to supervision by
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the President in this regard, but we simply want to note, Mr. Chair-
man, that it is essential in our view that the President be retained in
this iegis] ation as the focal point of these exceptions so that they will
be used frugally in the first instance, and secondly, there will be
appropriate publicity of special exceptions that are made that could
possibly be made in individual cases. )

With respect to the Gilpatric amendment, we heartily endorse the
inclusion of this feature of the House bill.

As you know, the Gilpatric amendment was prompted largely by
continued complaints from civilian employees about the broad prac-
tice of having military personnel, who have retired, enter civilian
service without the usual safeguards of competition. We feel very
strongly that military personnel who retire should be given equal
opportunities for jobs with others; by the same token, we are equally
convinced that they should have been given no preferential treatment,
particularly those who are careerists and who earlier completed a
career in the military service.

The Gilpatric amendment has worked to an extent, it has not accom-
plished all it was designed to accomplish,

At the present time it applies only within each service. Under the
language provided in the Iouse bill, the Gilpatric améndment would
be applicable to all of the three services. We feel rather strongly that
it is desirable to include the gist of the Gilpatric amendment as a mat-
ter of legislative action so that while the Congress is dealing with this
very complex problem of a consolidation of dual compensation and
dual employment laws that this will also be made a part of legislative

licy.
poMlzf Chairman, with the observations we have offered and the

* amendments we have suggested to the pending legislation, we feel sure
that the committee will be making a very sound contribution to the
stabilization of this problem in the future.

As you know, it has been a very vexing one for those of us who rep-
resent civilian employees. We are anxious to make sure that retired
military personnel do have an opportunity to achieve Federal employ-
ment under the same conditions that are granted to other people, but
by the same token we want to make certain that we preserve the com-
petitive, impartial nature of the civil service system.

We heartily recommend the legislation to your favorable action and
we particularly want to stress the features of the bills that we have
pointed out earlier in our testimony.

Thank you, Mr. Chairman.

Senator Y Areoroverr. Thank you, Mr. McCart.

Any questions?

Senator Boaes. No questions.

Senator Yarsorouetr. Any questions of the staff?

Thank you very much.

(The compléte statement of Mr. McCart is as follows:)

STATEMENT OF JOHN A. McCART, OPERATIONS DIRECTOR, GOVERNMENT BMPLOYHES'
Councit, AFL-CIO

Mr. Chairman and members of the committee, the Government Employes’

Coupc_il, which speaks in behalf of 25 unions representing a significant cross
section of Federal classified, postal, and wage board employees welcomes the
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opportunity to offer its comments on the important legislation, which is the
subject of this hearing.

In one respect. the proposals are unusnal. They have elicited alinost unanimous
sereevent that steps must be taken to consolidate and overbaul the large number
0l confusing statutes which now govern the eniry of retired military personnel
into the Federal civil service sysiem.

ut the accomplishment of this objective Is no easy task. As previous testi-
mony indicates, agreement on the need for revision of the present laws stops
short of comiplete endorsement of all the provisions of the bills.

Nevertheless, experience with the plethora of laws we now have on dual com-
pensation and dual employment dictates that the complexities involved in modi- N
fying the eurrent legislative policics must not prevent action. Aside from the
obvious need te consolidate the huge nunber of legislative enactments on this
subject over the years, equity to both retired military personnel and civilian ca-
reer employees requlres any carly solution.

As the dates of the various dual compensation statutes reveal, control in this
field has become traditional in our counfry. Some maintain its roots are found
in English eivil law. In any case, it is a zenerally aceepted concept in our Na-
tion that great care must be exercised In employing military personnel in eivilian
capacitics in the Federal Government. One apparent reason Is to insure the
maintenance of the Federal Government as a civilian institution. There has
been Hitle quarrel with this philosophy. Fortunately, career military officials
have subseribed to this political prinelple also,

With this background. we can review the pending legislation with greater un-
derstanding, Any difference of opinion over the propesals is likely to come on
the issue of how to achieve the necessary modifientions und their extent, rather
than over the need for comsolidation and modernization of the laws now in effect.

In our view, there should be two Tundamental objectives in moving the pending
recommendations on dual compensation and dual employment through the legis-
lative process, 'The first s to preserve the civilian nature of the Federnl merit
system so that individuals who enter civil service as a primary earcer may be
assured a reasonable opportunity to advanee in that eareer in aceordance with
their abillties. The second basie purpose should be {a perinit competition for
IFederal eivilian Jobs by career military personnel who retire in keeping with the
need for maintaining civil service as a civilian eareer systen.

Fven if these bills under consideration had no other advantage, they would
place in one comprehensive siatule (he polietes governing the admission of re-
tired military men antl women into the ranks of civil service cmployment. Thev
would merge the nunerous piceemenal lawns enacted at various intervais to meet
special eircumsiances.

But the legislation accomplishes much more than that. It supplies a system
of pay and employment conditions for all retired military employees who seck
civilian positions,

8. 1912 permits retired military personnel in all catezories whe are employed
in civilian jobs to retain the first $2,000 of retired pay, pius 50 percent of the
remainder and their entire elvilian compensation. The reduction in retire@ pay
does not apply in cases of disability or to temporary appointments,

A similar resiriction on retired military pay Is found in ILR. 73%1 alsn. Iow-
ever. {he control extends in the House bill only to retired Regular commissioned
officers. It is not applicable to retired reservists or enllsted personnel.

Reealling the basie purposes of the leglslation, the Council believes it important
to insure cqual consideration for all those who retire from nlitary service and
desire to enter civilian Federal employment. The control on military and
civilian pay shonld include enlisted and Reserve retfirees.

We believe the $2,000 figure is desirable. It represents the average retired
pay of enlisted personnel. Ilence, it is renlistic in terms of the actual military -
compensation avallable to those who enter elvilian occupations.

RBoth the House and Scnate mensures permit exceptions to the dual eompensa-
tion restrictions to meet “speecial or emergency employment needs, which eannot
olherwise be readily met.” S. 1912 authorizes such statutory deviations under
rezulntions issucd by the President. The House bill allows the exception by
Civil Service Commission regulations, subject to the supervision and control of
the President.

Wo belleve the words “speclal-~Government employment needs which cannot
otherwise be readily met” is broad and subject to various {nterpretations. Con-
celvably, “special’” situatlons could be applied to one individual, and could be
misconstrued by the employing ageney.
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The Council recommends, therefore, that section 102(d) be deleted, and the
following language be substituted : L.

“(d) The President may through appropriate regulation provide exemptions
from the restrictions in subsection (a) of this section to meet unusual employ-
ment needs.”

Placing this authority directly in the hands of the President should help to
underscore its importance and the necessity for its frugal use. Moreover, the
publicity attending Presidential regulations will emphasize the basic controls
in the legislation.

‘With respect to civilian retirement, the House bill does not modify present law,
which prohibits credit of military service by a military retiree, except where
a disability exists or the individual was retired as a reservist or the military
retiree waives the military pension.

S. 1912 differs only to the extent that it permits civilian retirement credit
where an individual has less than 6 years of active service.

Section 3(b) of the present Civil SBervice Retirement Act seecms to contain
more adequate safeguards of the civilian pension system, but allows the military
retiree to credit all civilian employment if he elects to forgo the military pen-
sion. Consequently, we favor acceptance of the Ilouse version,

Annual leave entitlement under both the House and Senate versions is based on
creditable service under the civil service retirement law. Under H.R. 7381, the
military retiree could count for leave purposes only service in a war or campaign,
and could credit all years in the Armed Forces, if disabled. The House provi-
sion is more desirable in the opinion of the Council. This position is based on
the fact that peacetime service would be excluded for annual leave in most
ingtances.

Of particular significance is incorporation into H.R. 7381 of the basic provi-
sions of the Gilpatric memorandum. No similar proposal is found in 8. 1912,

Mr. Gilpatric’s communication represented the first definitive statement in
many years designed to clarify the policy of the Defense Department on condi-
tions governing employment of retired military personnel in ecivilian jobs in
the respective services. It recognized the dual need for positive aetion to
assure the right of career civilians to advance on merit, and at the same time to
assure carecr military personnel of consideration to which they are entitled
in competing for civilian jobs.

The memorandum was a large step in the direction of meeting the per-
sistent complaints of eivilians workers. It did not result in the complete elimina-
tion of all such complaints. DBut the communication was an honest effort to
develop effective guidelines for those responsible for appointments to civilian
Jjobs in the military agencies.

It is doubtful that any law or policy will remove every vestige of personal
preference in hiring practices, But Mr. Gilpatric’s statement made it clear
that favoritism could not be justified or tolerated.

For these reasons, we urge strongly that the committec accept this feature
of the House bill. H.R. 7381 requires a report to Congress by January 1966,
8. 1912 contains no comparable feature.

There is general agreement that the subject of the pending legislation is
involved and perplexing. All concerned are anxious to see that the interested
parties are treated fairly and that the Federal Government’s best interests
are served. In dealing with a subject of this scope it is difficult to anticipate the
precise effect of a new law on all the individuals who will be affected.

Presentation of a report to Congress on the actual operation of the new
statute in practice will permit the House and Senate to review the matter to
determine whether further remedial steps are needed. This is essential particu-
larly during the first several years the consolidated statute is in effect.

The council recommends, therefore, that the committee preserve this section
as it appears in the House bill. . .

With the amendments we have offered, the Council is convinced the pending
bills are highly desirable legislation. The effects should be to preserve Federal
service as a means for career civilian employees to make a maximum contribu-
tion to the operations of the Federal Government. At the same time, it will
meet the administrative management needs of Federal officials charged with man-
power responsibilities, and will extend to retired military personnel a fair op-
portunity to compete for civillan positions. Finally, it will remove much of the
uncertainty and confusion surrounding the dual compensation and dual em-
ployment statutes now in effect. .
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‘With these revisions, we urge the committee to process this legislation toward
enactment at an early date.

To you and your colleagues on the committee we offer sincerc appreciation
for arranging this series of hearings on a challenging issue.

Senator Yarnoroven. The next witness will be Mr. Jerome Keat-
ing, president of the National Association of Letter Carriers.

Mr. Keating, we are glad to hear from you,

STATEMENT OF JEROME EKEATING, PRESIDENT, NATIONAL ASS0-
CIATION OF LETTER CARRIERS, ACCOMPANRIED BY DON KERLIN,
LEGISLATIVE CONSULTANT

Mr. Keaninag, Senator, I am happy to have with me on this occasion
J. Don Kerlin, whom vou all know very well, who is our legislative
consultant.

You have had a good deal of testimony on this bill {oday. Gen-
crally wo are in favor with the purposes of this bill which is to pro-
vide a little bit more orderly procedure, in the area of dual com-
pensation.

We support pretty much the stutement that was made here by John
McCart. There is one thing, however, that I want to call to your at-
tention that I think should be considered by the committee although
I do not think it necessarily affects this legislation. It is the fact
that we do not have in the Government uniform consideration for re-
tired people.

Persons that retive minder the Civil Service Retirement Act do not
have the same rights and privileges as do persons who retire from
the military services.

Under S, 1912 il is prorosed that a retired military person who is
reemployed could retain $2,000 fglus 50 percent of the remainder of
his retired pay and retain the full amount of compensation that he
would receive from the Government.

This is not applicable to temporary employees or to retired reserv-
ists or enlisted personnel. Under the Civil Service Retirement Act
if a retiree is emploved he is paid only the difference between his
annuity and the normal salary of the position.

I know that there is a lot of talk about the Civil Service Retire-
ment Act not being fully funded. It is the only program that we try
to have fully funﬁed in Government.; other programs are not on a
funded basis, We do believe there should be a little bit more equality
of consideration when you cousider the retirees in both categories.

Tt is true that there aro more retired military personnel secking po-
sitions than retired civil service employees who seck Government
employment. But in employing the military wo are very strongg'
in favor of this provision that when they are employed they should,
as far as possible, be selected on a fully competitive basis. For the
ordinary jobs we think that the competitive features of civil service
retirement should be retained and we think that the rights of the civil-
ian employces should be thoroughly protected. _

Wao are in favor of the veterans preference; in fact, the majority
of the members of our organization are veterans and they have some
form of veterans preference. Many have disabilily and most of them
have at least 5-percent preference. We are in favor of protecting

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2



Approved For Release 2005/05/18 : CIA-RDP66B00403R00050001Q002-2
DUAL-COMPENSATION AND DUAL-EMPLOYMENT LAWS

veterans preference, we want to sce the veterans given every con-
sideration and we support that provision very strongly. _

But we believe that the competitive feature should be retained and
that when and if exceptions are made they should be by speciiic order
of the President.

Outside of that T would like to file and will file a more detailed
statement. DBut those are some features of this legislation that I
thought should have been discussed here this atternoon. )

Senator Yanrsorouat. We will be glad, Mr. Keating, to recelve your
full statement on your behalf and behalf of the organization you
represent. 1 know you were on the witness list to testily fairly early
this morning but you could not make it this morning. It was fortu-
nate for us that we had this hearing this afternoon so you would have
an opportunity to appear. )

r. Kearine. I got tied up at the last minute, Senator; I am sorry
I was not here.

(Subsequently Mr. Keating supplied the following supplemental

statement :)

STATEMENT oF JEROME J. KEATING, PRESIDENT, NATIONAL ASSOCIATION OF LETTER
CARRIERS

I would like to compliment this committee and the Civil Service Commission
for their efforts to correct the existing dual employment, dual compensation
problem. This problem has many angles, all which have been thoroughly dis-
cussed during these hearings. It is our belief that the current bill with some
amendments will go a long way to create a more harmonious situation. We
suggest the following three amendments :

Tirst. It is suggested that section 102(d) be amended to read as follows :

“Tixceptions to the restrictions in subsection (a) of this section may be author-
ized by the President whenever it is determined to be warranted on the basis
of emergency or unusual Government employment needs which cannot otherwise
be readily met.”

Section 102(d) in its present form would permit exemptions under regula-
tions prescribed by the President. We assume this to mean that the President
would issue regulations under which departments and agencies could grant
exemptions. We do not think such a delegation would be wise or in keeping
with the seriousness of the situation. Under the language we propose, only
the President could authorize exemptions to the provisions of the bill,

Second. The National Association of Letter Carriers believes strongly in the
principle of merit promotion and appointment enunciated in the Gilpatric
directive. To this end the Gilpatric directive sets forth conditions precedent
to the employment of retired military personnel in civilian positions. Neces-
garily, the conditions applied only to employment in the Department of De-
fense. It is suggested that the conditions set forth in the Gilpatric memoran-
dum be embodied in the bill and extended to the entire Federal service.

Third. It is recommended that the bill be amended to require an annual
report from the executive branch to the Congress on the administration of the
act. We think Congress and the public should know how the measure is being
administered and how it is working out, at least for the first few years. after
its adoption. Such a report would make this possible.

Thank you very much for the opportunity of appearing and presenting the
views of the National Association of Letter Carriers on this important measure.

Senator YarsorouaH. Senator Boggs.
Senator Boaas. No questions.
Senator YArBorouaH. Any questions of the staff ?

VVte will hold this open for a certain number of days for those state-
ments,

Thank you.
Mr. Kzating. Thank you.

26-977—64——6
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Senator Yarnororern, Senator Boggs, will you take over? I have
another engagement starting at 2:30 and I am a little bit late. I will
be grateful if you will conduct the rest of the hearings.

Senator Boaos. I will be glad to, Mr. Chairman.

Major Stafford, we are glad to have you.

Major Stafford, are you appearing on your own behalf or are ¥ou
representing an organization ?

STATEMENT OF MAJ. THOMAS L. STAFFORD, U.S. ARMY (RETIRED)

Major STarrorp. No, sir, 1 come before you today, Mr. Chairman,
As a private citizen, representing no group or agency and under no
encouragement from anvone.

Senator Boces. Weare glad to have you with us, sir,

Major Starrorp. Since this bill is directed toward people in my
category I thought the committee might be interested in lLiearing
testimony concerning some of the problems a military man faces upon
retirement, particularly if he desires to continue in the service of his
country.

In order that you may better evaluate my testimony I would like
to touch briefly on my military service.

1 was drafted out of college in 1943 at the age of 19; after com-
pleting basic training I applied for OCS but was told I was too young
to lead troops in the Quartermaster Corps. I voluntcered for over.
seas duty and arrived in Ingland in time to participate in the action
on (hmaha Beach on June 6, 1941, T participated in five campaigns,
receiving five battlefield promotions including a battleficld commis.
sion, all in the same infantry rifle platoon. After the war, in 1948, I
applied for a Regular Army commission but I was denied it because of
poor eyesight, éJgudeciclccl to stay on in the Army, believing back in
those days that a reservist who served honorably and officially could
complete 30 years serviee. T served 4 years in Germany during the
Russian buildup, the cold war, and in the Berlin area.

Since 1954 1 served three tours in the Pacific. During the last §

ears I was decorated twice for work in financial management. Dur-
ing that period I received letfers of commendation and appreciation
for my work in budgeting and cash control.

I think anyone woul-dgadmit that few people below the rank of
colonel are fortunate cnough to get two peacetime decorations.

In the fall of 1961 I was informed as a reservist I was due for man-
datory retirement upon completion of 20 years duty in the summer
of 1963. Upon my return to the States in 1962 I wrote several letters
to the Department of the Army requesting permission to continue on
active duty but none of these requests received favorable consideration.

On June 1, 1963, I wasretired from active duty. Believing that my
experience and background, particularly in financial management,
would be of value to the Government I decided to seek employment as
a civil service employee. ) . )

ITaving received no orientation or counseling on obtaining a job
after retirement by any Government agency, approximately a week
before I retired I contacted the Civil Service Commission for advice
in gaining employment. After discussing my background with a
gentleman there in the Commission T was advised to seek eligibility
under the famed “announcement.” Since my military assignments
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during the last 5 years’ service had placed me in supervisory capacity
over (GS-13’s, 12’s and on down the line, I was informed I should have
no difficulty in qualifying at the GS-13 level. I applied to the Com-
mission on May 23 and went out to look for a job. Everywhere I
went I was told there was no use discussing a position until after I had
established eligibility. ) i ]

I continued to contact various agencies in order to line up a job
when this did arrive. I was always told the same thing, come back
after you get your eligibility. I stayed at home and didn’t leave the
city. I was afraid this might come through and I might miss an
opportunity. . .

. Finally, on August 25, 3 months later, I received notice that I had
been rated at the (GS-13 lovel.

1 continued to seek a job at, this level but without success.

By September 15, I finally made up my mind there were no jobs
available at the GS-13 level. I did line up a job at the GS-12 level
and was told by the civilian that interviewed me that he had inter-
viewed over 60 applicants for this job and he considered me the best
qualified. Itold him I would take the job.

Several weeks later, I think it was about the 4th or 5th of Octo-
ber, this civilian called me and informed me I could not be hired for
the GS-12 position because I was on a GS-13 register. It was for the
identical type work I had been doing, that I had had people below me
I was supervising, I was fully qualified for the job.

I then called the Civil Service Commission and was told this was
correct. I then asked how I could get on a lower register that would
make me eligible for this Jower rated job. I was told this particular
area—Ifinancial management—was closed but as a veteran, provided
it had not been more than 120 days since I retired, I could get on.
Since my grace period was up on October 1, I find I cannot apply for
any financial management level at any grade lower or higher than
GS-18 and unless I want to go back and take that famed announcement
again and try to get on at the 14 or 15 level, but I was told before
having retired as a major I would ordinarily be classified as a 13.

I continued to contact various Government agencies on the aver-
age of seven per weck since June, and I still have found no work.

I went out to NASA 2 months ago and took their exams, passed their
exams, qualified at the GS-13 grade level, but have been informed
there is a freeze now on employment at NASA. I have been told by
numerous agencies that they do not hire from this field register for
grades 13 or above. They only promote from within or oa a lateral
level. You have to have status or have a level of 13 or above.

Not to be facetious, I have been told by some who were wearing
knee pants when I was on Omaha Beach that I don’ have status, even
though I have served this Government for 20 years.

I have been told by others that T lacked a college education even
though I have been decorated for doing a job that otﬁers who were col-
le]geh graduates and whom I have relieved were not able to accom-
pilisn. '

Mr. Macy stressed equal opportunity between the military and 'ci-
vilians. T don’t belicve it exists,

For example, the only way a retiree can find out where a job might
exist 1s to keep in constant contact with the various civilian personnel
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offlicers or learn about it from the grapevine. Even if a civilian who is
in the financial management area, a civil service employee who is in
the financial management area is not aware of a job opening that he
might be intercsted in, he has a carecer branch to take care of him
and refer him, if he is within range that is, if the job does become
available. The military retiree does not have this contact. A retiree
cannot get on this referral list unless he is appointed to a civil service
position. A refiree in my category, if he finds a position for which he
qualifies, must go through the following procedure. First, I must lo-
cate this job; then I must convince the people that I am thie man for
the job; then they must go back to the Department of the Army,
Comptroller eareer ficld, request that my name be put on this referral
list, one shot only, sent bLack tv the ageney, then if T still stack up
against the 10 civil service employees that are on there, I have no

ualm of that, if T still stack up, then they have to go back to the

ivil Service Commission and ask that I be certificated back, even
though the Civil Service Commission has already given me an eligi-
bility rating at the GS-13 level.

This takes considerable time, and you walk into an operating official
who is hard pressed, has to get @ job done—T have been in this position
myself before- if it is a matter of taking a military man who 1s better
qualified but you have to wait 45 or 60 days to get him, why not take
lesser qualified men, why waste his time, when you might wind up at
the end of this process of not getting the retiree at all because he might
be bumped out by somebody else, or might not even be referred back
by the Civil Service Commission. They will only refer three people
back.

A retiree in order to qualify for an eligibility rating, no matter what
he did before in the service, must take an examination administered by
the Civil Service Commission. I have no argument whatsoever with
their requirement except that the military man, I believe, is generally
rated lower than the responsibility level he functioned on while in
service.

I would like to give you an example of this inequality. Suppose in
my last assignment where I was a budget officer, 1 had a branch chief
down below me, he was a GS-12. Today the Civil Service Commission
has given me a rating of 13. T had to take an cxamination for this
rating. There is a job open at the 13 level somewhere. This civilian
employee that worked under me as onc of my branch chiefs lower down
the ladder, he wants to take a crack at this 13 job, too. We both go in
together, we have to get on the same referral list;; if T am selected I have
to go back to the Commission, like I mentioned before, for certification.
If the civilian is selected he gets the job, point blank, no waiting time
whatsoever. So I leave it to you, Senator, if you were in the position
of a person who was trying to hire somebody who would you take?

I have run into many instances in civilian personnel offices where I
was told thal there were no jobs available only to learn later that there
had been jobs available at the (iS-13 level when I came in and applied
for them in this particular career field,

I would like to touch lightly on this Gilpatric amendment because
it has been mentioned here several times before and I would like to
bring it to your attention of how tremendous an effective club this
thing has become.
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The Gilpatric directive, I think everyone realizes, was directed
toward prohibiting a man from seeking employment at the installa-
tion from which he retired from. Normally we in the service—Navy,
Marines, Army, or anywhere else——consider an installation as a base.
For example, Fort. Bragg or the Norfolk Naval Base, or something
of this nature.

This I have no argument with. I had no argument with it at the
time although I thought it was a stab in the back and a slight, an un-
fair quarantine, but at any rate I went ahead and complied with it.
I did not try to seek employment in the installation I retired from
which was MDW. T was told some persons in the Department of the
Army interpret installation to apply to every Army installation within
the commuting distance of Washington. .

Now, this requires the civilian personnel offices to, if a man comes in,
a military retiree, it requires them to go in with a very detailed, a very
lengthy, and a very soul-searching résums on this individual. Well,
to quote the CPC, the civilian personnel circular 18 dated August 15,
1963 : It states in leading off : “In applying the term ‘installation,’ a
broad interpretation would be given in any borderline case.”

The people in DA took it upon themselves to make it apply to the
whole area here. It goes on to state that full consideration in ac-
cordance with inservice placements, promotion procedures will be
given to eligible career employees before selecting retired military
personnel for civil service positions. ‘

It goes on to state that in this résumé they must include a descrip-
tion of the recruitment efforts undertaken to locate qualified appli-
cants relating them to applicable requirements as appropriate. They
must also include a statement of the qualification requirements which
were established including information or special qualifications re-
quired or considered in the selection process.

It goes on to state that where a military retiree is selected over
qualified inservice applicants, furnish a comparative analysis of each
applicant. It goes on and on and on, finally winds up stating that
approval of the request extends over to a review of the steps required
to msure compliance with the purposes of the memorandum and with
all the employment requirements.

All this is a big-brother game.

Senator Boaas. We have that Gilpatric memorandum in the record.

Major Starrorn. T would like to touch lightly on withholding pay.
The gentleman who just preceded me made some statement, I don’t
recall exactly how he puts it, but T would like to point out that I as a
military retiree, if I went to work for the Government at a GS—13
level, if T was called back to active duty, my ecivilian pay would go
out the window, and rightfully so, my retired pay would go out the
window, rightfully so. I would go back to the pay I retired from
as a major. I don’t see what his argument amounted to.

I do not not want to bore you with any more details, sir, but I
would like to say this in closing, after 6% months of fruitlessly seek-
ing a job, I have come to the conclusion I am a second-class citizen.
I have almost completely exhausted my life’s savings; I realize if
I do not find work before the 15th of J anuary, I am going to be
forced to sell my house; that is, if I want to continue to get on with the
Government,
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Again I do not want to be facetious, but T must say there is not going
to be any Christinas in my house, sir, but I wish you a Merry
Christmas,

Senator Boces. Major, T want to thank you for your statement; I
appreciate it and I assure you the commitiee appreciates it very much.

Major Starrorn, Thank you. sir,

Senator Doces. Thank vou.

There have been a number of statements submitted for inclusion
in this hearing record. Al will be printed.

The Chair will announce that the record will be kept open until
next Monday, December 16, for further statements.

The hearing is adjourned,

{(Whereupon. at 3 p.m.. the hearing was closed.)

(Subsequently the National Aeronautics and Spuee Administration
submitted the following eommunication and exhibits:)

NATIONAL AERONATUTICB AND SPACE ADMINIBTRATION,
OFFICE OF THE ADMINISTRATOR.
Washington, D.C., January 31, 18G;.
Hon. Rarru W, YARBOROUGH,
Chairman, Subcommitfcc on Civil Service, Committce orn Post Office and Civil
Service, U.S. Senate, Washington, D.C.

DEAR ME, CHAIBMAN : Reference is made to the hearings eondueted by the Siub-
committee on Civil Service of the Scunate Committee on Post Office and Civil
Service on December 12, 19G3. on dual compensation, 8. 1912, and including con-
sideration of the forin of the dual compensation bill, IL.R. 7381, as it now appears
on the calendar of the House of Representatives.

The National Aeronautics and Space Administration favors the proposed legis-
lation in order (1) tv permit the Government to capitalize on certain skills,
competence, and experience in the areas of acrospace science and technology
possessed by a sizable group of military personnel who have completed their
active duty careers and (2} to correct certaln {nequities In the present statutes
pertaining to the eiuployment of these personnel by the Government.

Many of the abilities and skills and much of the knowledge valuable to NASA
are possessed by certain military personnel who have been closely associated
with missile and military space programs and acropautics. Collectively. this
body of men. cducated and skilled in aerospace science and technology, repre-
sents a reservoir of knowledge and experience which constilutes a national asset
of inestimable value. Unless & substantial portion of this group of specialists
can be attracted to remain In the Government, this asset will not be available
directly to the Government’s space program.

As of December 1. 1863, 231 active duty military officers were detailed to
NASA from Lhe Department of Defense for a 2- to 3-yvear tour of duty. Atlached
is a list of thuse officers,

The officers are primarily engineers, physical scientlsts, and administrative
specinlists whose buckgrounds are directly pertinent to NASAs work. Of the
054 officers. 43 are of senior rank. and are performing key technieal or manage-
ment assizgnments. The senior grade officers in particular represent the (ype of
personnel NASA desires to employ beeause of their specialized cducation and
experienre. The number of personnel so employed would be probably fewer
than 50 in a fiscal year: however, each selection would represent the utilization
of the very specinlized tatent and would significantly benefit the national space
prograin.

The NASA has under its basic act, authority to employ retired military per-
sonnel withouf regard to the Dual Office Act of 1804 A similar exemption would
be provided on a Government-wide basis by 8. 1912 and II.R. 73%1 as carri_(-d‘on
the calendar in the House. In view of the fact {hat the dual office restriction
does mot now apply to the cmployment of retired military po_rsnnnol b_v_the
NASA, this report addresses itself only to the dual compensaiion restrictions
applicable to such employment under seetfon 212 of the F.mnpm_v Act of 1932,

The preferential treatment accorded most retired eserve officers as compared
to most retired Regulars under the current dual compensation law is felt within
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NASA. To permit one to accept his retirement pay and not the other is unfair.
There appears to be no valid reason for this distinetion.

It is understood that Mr. J. Macy, Chairman of the Civil Service Commission,
recommended at the hearing on December 12, 1963, that the amount of retire-
ment pay to be retained by retired officers in Government positions be raised from
the first $2,000 of such pay plus one-half of the remainder, as presently stated in
scetion 102(a) of 8. 1912, to the first $2,500 of such pay plus one-half of the
remainder. The National Aeronautics and Space Administration endorses this
recommendation, ; .

NASA meeds technical personnel highly trained and experienced in the space
sciences and engineering. Retirved officers meeting tliese criteria would be quali-
fied to fill vacancies in NASA carrving salaries weil above the level at which
retirement pay is forfeited under the cxisting dual compensation law. Under
these circumstances, NASA as a rule cannot successfully compete with industry
for the services of these technically competent and experienced people.

The following cases are cited as typical of the problems being faced by NASA
in attempting to fill key positions by employing retived military personnel com-
petent and experienced in the aerospace field : . ) - )

(1) A few months ago, a colonel retived from the U.8. Air TMorce after 23 years
of military service including program management, commmander of the test wing
at Cape Kennedy during the critical Thor-Atlas period, and test commander at
the Special Weapons Center. e was offered $20,000 as an Assistant Director of
NASA’s Manned Spacecraft Center in Ifouston. 1le declined in favor of a
$27,000 position with Space Techunology Laboratories in which position he would
still be able to draw his $7,000 military retirement pay. Dv. Walter Williams,
who was then our Deputy Director at Houston and is now hove at headquarters,
believes the colonel would have accepted the NASA position if he could have
retained his retirement pay. o ; . X

(2) Recently a Navy captain, who was on duty at NABA’s Manned Spacecraft
Center in Houston as a branch chief, and who had served previously as range
operations officer at Point Mugu, Calif., and in space surveillance at Dahlgren,
Va., retired from the Navy. His cxperience was appropriate to work in the
development of our Apollo tracking networlk, inclnding coordination with the Jet
Propulsion Laboratory, the Goddard Space Flight Center, and military tracking
systems. DPrior to retirement, he indicated an interest in a position with NASA.
However, he accepted a position with private industry because NASA was
unable to give him a position at the $18,0600 to $20,000 level, which would have
compensated in some measure for the loss of hig retirement pay.

(8) A recently retired Navy captain, whose final year of active duty was
served on detail at NASA headquarters as a division director, has accepted a
most important NASA position as Director of Manned Space Flight Field Center
Development, in anticipation of relief from the limitations imposed by the
present dual compensation law. Were it not for the present law, he would be
eligible to receive more than $6,000 retirement pay. With his qualifications,
his services have been and continue to be sought by industry at a high level
salary. While he would like to continue in the NASA program, he feely that
he cannot afford to accept the financial penalty indefinitely.

(4) Similarly, a senior Army colonel who has been serving as program mana-
ger for the Saturn I/IB programs at the George (. Marshall Space Flight Cen-
ter, Huntsville, Ala., has retired and has accepted civilian employment with
NASA in anticipation of passage of this legislation.

(5) A Navy captain with over 80 years of sorvice and extensive management
experience in rocket testing and aerospace sciences is currently manager of the
NASA Mississippi test operations, Gainesville, Miss. He faces statutory retire-
ment in 1964, He doubts whether he can accept the penalty of forfeiting over
$9,500 retirement pay for civilian employment with NASA, although he has ex-
bressed a strong desire to remain with the NASA program.

(6) A U.S. Air Force colonel who is currently occupying a key position at
our George C. Marshall Space Flight Center at Huntsville, Ala., is an additional
example of a highly qualified officer who would like to continue in the NASA
program if the financial penalty is removed. :

(7) NASA has in its employ at the present time several senior retired
Regular ‘mllitary personnel. One is on the Deputy Associate Administrator
level, which is the highest level of general execufives within the agency. These
oﬁigers have served in industry at much higher combired industry and military
retirement pay than they are presently receiving at NASA. Like many civilian
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personnel in the higher executive brackets, they are willing to forego, for a
while at least, the attraction of the higher salary of industry in exchauge for
the experience and the personal satisfactioon of participating firsthand in the
Nation's space program. However, NASA can expeet to lose the services of some
of these men after a perled of time, if they must continue to forfeit all or most
of their retirenient pay. This financlal penalty in some cases approaches one-
half to two-thirds of their sataries at NASA,

Much of the specialized knowledge and managerial experience which are re-
quired by NASA are possessed only by milltary personnel who have been
closely associated for an extended period with inissile and military space pro-
grams. There Is an urgent need within NASA to draw on this source of
experienced talent to fill some of the higher bracketl execulive positions which
NASA has been unable to fili from other sources. In fact, NASA has recently
addressed requests to the U.8. Alr Force for the temporary assignment to
NASA of two active duty officers at the brigadier general/colonel level to fill
managerial positions In the manned space flight program. It is expected that
it will be necessary In the near future to request three more active duly officers
of these rankg, experienced in program management. )

At the time that the hearings on ILR. 7881 were being held, letters from the
three NASA Ceater Dircetors most heavily luvolved in the manner space flight
program, expressing their strong Interest In the provisions of the legislation
as a means of mssisting them in meeting thelr key personnel problems were
made a part of the official record. Coples of these letters are attached.

In the light of all of the foregoing discussion, the National Aeronautics and
Space Administration recommends that 8. 1912 be enacted.

The Bureau of the Budget has advised that there is no objection from the
standpoint of the administration’s program. to the presentation of the report
for the consideration of the committee.

Sincerely yours,
Jaumes E. Wesnn, .tdministrator.

Other junior grade military detailces occupying positions within YASA4

Army ranks or equivalents
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NATIONAL AERONAUTICR AND SPACE AAMINISTRATION,
MANNED SPACECRAFT CENTER,
Houston, Ter., July 24, 1968.

To: NABA Headquarters, attention: Mr. James E. Webb, Administrator.
From : Director.
Subject : Employment of retired milltary personnel,

On July 8, 1963, the Manned Spacecraft Center cited three cases where we
were unable to employ or retain Regular retired military personnel due to the
restrictions of the Economy Aet of 1932 on receipt of retirement pay and salaries
earned when employed by the Federal Government. Those cases were Messra.
1lenry Kichol, James M. Simpmon, and Capl. David G. Woosley.

In the case of Mr. Elchol, we were unable to atiract him with an excepted
position offer at $20,000 per year; and Captain Woosley, who is currently on mili-
tary detail to this Center from the Navy, is retirlng and, therefore, not interested
in remaining with the Center unless he ean be offered an excepted position. In
this category there are no posittons for which he can be considered. If Captain
Woosley did not have to relinquish his military retirement, he would remain here
in a civilian capacity at a8 GS-15 grade level.

Mr. Simpson was employed as a G8-11 at $8,043 per annum and resligned after
1 weck of cmployment beeause he would lose praetically all of his retirement pay
by remaining in the Federal service. The G8&-11 salary of 38,045 was an in-
crease over the annual salary received from his previous position, but was less
than the smount that he would forfeit from his retirement pay.

In view of my strong feelings regarding (he inequities that the Economy Act
places on Regular retired military personnel and the problem that it creates
in recruiting eminently gunlified specialists in space technology, it is appropriate
for me to ask that every effurt be made to obtain a repeal of or NASA cxemption
from the act referenced in paragraph 1.

If I can provide further supporting information to you, please contact me at
your convenlence,

Rosert R, GILRUTH.

NATIONAL AERONAUTICE AND SPACE ADMINISTRATION,
GreorGE C. MaARSHALL Srace FricnTt CENTER,
Huntsville, Ala., July 27, 1968.
Mr. JaAues E. Wens,
Administrator,
National Acronautivs and Spacc Administrution,
Washington, D.C.

DEAR Mr. WEBS : Beginning with the Mauhattan project (World War II), the
military services have placed increasing emphasis on acquiring and training
officers in the scientific and engineering disciplines. Literally thousands of out-
standing individuals serving in the military have received advanced degrees from
leading universities, both here and abroad. Following academie training, the
officers are placed in technical and management positions of increasing responsi-
bility. Through well-established and thme-tested processes, promotions are
limited to an ever-decreasing number of oulslanding individuals. Consequently,
senlor grade officers retiring after 20 years or so represent a select and unique
pool of highly trained people stlll in the most productive years of life. For many
vears indusiry lhas recognized this situation and has actively recruited officers re-
tiring from distlnguished careers. Most of us are aware of cases where these
men have moved {o prominence in industry. often leapfrogging other individuals
who have made their careers in private enterprise.

On the other hand, only & few retired officers can nfford to join civilian Gov-
ernment under the present pay resirictions Imposed on officers retiring from
Regular carcers In the military. To deprive such a relatively small group of
making a free cheice of postinilitary employment is not only unfair to the in-
dividuals concerned, but deprives Government agencies of thelr services.

With the expanding NASA programs there is an inereasing need for mature
and experienced individnals who not only have becen trained in the various
sclentific and engineering felds, but have » thorough knowledge of public ad-
ministration as it applies to Government-sponsored rescarch and development.
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With thig in mind, I strongly nrge that NASA actively support legislation now
pending before Congress which would permit career officers to receive retirement
pay even though they elect to continue Government careers in the civil service.

Sincerely yours,
WERNILER VON BRAUN, Director,

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION,
LAUNCH OPERATIONS CEN'TER,
Cocoa Beach, Ila., July 24, 1963,
To: NASA Tleadquarters, attention: Mr. James Webb, code A,
From : Director, Launch Operations Center.

It is my understanding that you are testifying before the Congress later this
week on the subject of dual compensation for retired military officers. As this
is a matter which greatly affects retention and recruitment of qualified per-
sonnel for key positions in the Launch Operations Center, I would like to recom-
mend that you strongly support new legislation which would remove the present
inequities and allow the Government to take advantage of the background and
training of many retired military personnel of the Regular services.

There are several positions within Launch Operations Center for which quali-
fied personnel are available dlmost solely from active or retired military services.
Due to the present dual compensation laws I have already been unable to retain
highly competent Regular officers who are retiring from military service. This
gituation will continue and will be aggravated unless the present laws are
changed. Many of these retiring personnel have stated a preference for Gov-
ernment employment but cannot afford to forfeit their earned retirement pay by
so doing. These particularly qualified people, of course, have no difficulty in
obtaining positions with industry and receive their military retirement pay.

I am firmly convinced that a change in the dual compensation laws to permit
retention of retired military personnel within the Government without loss of
retirement compengation would be of benefit to Launch Operations Center and
have a direct bearing on the successful accomplishment of the NASA programs,

KurT H. DERUS.
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APPENDIX

STATEMENT oF HoN. Davip N. HENDERSON, A REPRESENTATIVE IN CONGRESS I'ROM
THE STATE OF NORTII CAROLINA .

Mr. Chairman, I appreciate this opportunity to present to your subcomrpittee
my support for dual compensation and dual employment legislation. It is my
understanding that the subcommittee is today considering 8. 1912, %L'b'ﬂ']. to
simplify, modernize, and consolidate laws relating to the employment of 01v111ans'
in more than one position and the laws concerning the civilian employment of
retired members of the uniformed services. 8.1912, an administration-sponsored
bill, is, I also understand, a companion to H.R. 7381, which was amended and
reported out of the House Post Office and Civil Service Committee on November
7, 1963.

’ I believe there is definite need for legislation at this time.

First, current laws relating to dual employment are confusing, obsolete, and
often unfair. H.R. 7381, as amended by the House Post Office and Civil Service
Committee, corrects this situation. Dual employment and dual compensation
legislation would be simplified and consolidated. :

Second, there is the specific need to correct the unfairness and confusion
relating to dual compensation for 475 Retired Reserve officers and an unknown
number of warrant officers who have been found by the Comptroller General of
the United States to have received illegal dual compensation as employees of the
Federal Government. The Comptroller General has ruled that retroactive col-
lection action may be postponed until the end of this Ist session of the 88th
Congress. The Assistant Secretary of Defense, Hon. Norman §. Paul, testifying
on July 23, 1963, before the IHouse Post Office and Civil Service Committee, stated
that liability to the Government by some of these officers would be as much as
$30,000. Subsections (g) and (h) of section 202 wold correct this situation.

Third, currently, a Regular officer without a physical disability is virtually
barred from all Government employment, while at the same time a Reserve
officer is not. In the next 8 years, some 42,000 Regular officers, many with ex-
cellent background experiences and with hard-to-find skills, will retire. Unless
the present dual employment and compensation laws are revised these retired
officers will be denied Government employment as eivilians.

Mr. Chairman, H.R, 7381, as amended by the House committee, will go a long
way toward untangling these confusing statutes. In addition to codifying all
existing dual-compensation and dual-employment laws into one basic law, as
this bill will do, the bill also provides appropriate safeguards so that the Fed-
eral civilian employment of retired military personnel will not grant them an
unfair advantage over civilian employces.

These safeguards are established under sections 204 and 205 of ILR. 7381 to
assure ithat consideration of retired military personnel for civilian positions is
accomplished on an equitable compctitive basis and to require a strict com-
pliance in spirit and in procedure with the fundamental merit system principle
of open job competition. These sections are intended to do away with the so-
called buddy system under which a position is created or held open at a military
installation for a buddy about to retire from the military service. Thig undesir-
able practice has been recognized by officials of the Department of Defense
and procedures to safeguard the merit system were set forth in memorandums
issued by the Deputy Secretary of Defense Roswell Gilpatric. Section 204
includes provisions embodying the essence of the Gilpatrie poliey.

While I feel the safeguards are adequate in seection 204, the committee
approved section 205, which requires that before a retired member of any of
the uniformed services may be appointed to a civilian office in the competitive
civil service of any agency in the executive branch, there must be public
notice that a vacancy exists and that an assembled examination, where prac-
ticable, open to all persons, is to be given.

o1
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The Manpower Utllization Subcommittee, which I have the honor of serv-
ing as chairman, in cooperation with the Departinent of Defense made a study
in 1059-60 of (he hiring by the military departments of recently retired military
personnel.

Our study revenled that in fiseal year 1960 the nilitary services hired 1,964
military personnel who had retired within the year from aetive duty. Inecluded
were 346 commissioned Reserve officers, 154 warrant officers, and 1,464 en-
listed men. Eleven hundred were appointed to Classifieation Aet jobs and the
remainder Lo wuge board jobs.

This study revealed, what 1 have carlier ealled, the *buddy system.”™ By that
I meun such personuel practices as holding a job open until a partienlar man
retires from the military, writing up a job to fit the qualifications of a certain
individual, and the se-called “quickie appointments.”

The name “yulckic appointments” arose from several personnel actions by
the services. For example, a lieutenant colonel in the Air Force Logistics
Command retired on Scptember 30, 1860. IIis military job was made into a
GS-13 civilinn position on October 2, and the next day, October 3, 1963, the
retired liculenant colonel was appointed to the new civilian spot. A major in
(he Air Force Bullistics Missiles Command retired on April 30, 1960, On May
2, 18G0, he was appointed to a GS-11 civillan position which was created the
day the major retired.

Not all such personnel practices were in the Air Force. The other serviees
had rather similar eases. In faet, the subcommitiee fuound 70 personnel cases
sufficiently questionable as to warrant a special study by the Assistant See-
retary of Defense for Manpower. These eases, in varying degrees, reflected
preferential treatment to the military personnel who, upon retiring, were
brought back into their own organlzation by key mansgement officials, gen-
erally military officers of the activily,

As a tesult of this evidence of “buddy employment” the Manpower Utiliza-
tion Subcommitice recommended te the Departinent of Defense an employ-
ment policy that would eliminate “quickie appointments,” limit within-the-
activity appointments, and give retiring military personnel the same chances
as carcer cvilians to compete for civilinn jobs. This policy has become well
known as the Gilpatric memorandum of July 5, 1961.

Due to additional information furnished the Manpower Utilization Subcom-
mittee we requested the Secretary of Defense the next year, 1982, to include
nonappropriated fund personnel under the Gilpatric policy. The Department has
80 done.

During our Manpower Utilization Subconmnitice hearings earlier this year
various officials from the Department of Defense, including Assistant Secretary
of Defense Norman Paul and the Under Scerctary of the Army Stephen Alles,
testified that the Gilpatric memo was working and that “qulekie” appolntments
were by and large climinated. Our hearings, however, did reveal the need to
expand servicewide the coverage of the Gilpatrie policy. We have found that the
“buddy system’ can and does work between activities and even between services.
Currently the Gilpatric poliey relates only to a specific activity, where the mili-
tary person actually retires.

When Secretary Norman Daul appeared before our committee last July in
Interest of subject legislatlon, I pointedly asked him if he thought the Gilpatrie
memo policy should be broadened to cover all the Defense Establishment. IHe
said that it might very well be done and by legislation.

Mr. Chairman, section 204 in ILR. 7381 would put the Gilpatrie policy into all
the activitics of the Department of Defense. I consider it necessary with our
dynamic socicty and onr ever-changing defense posturce to have sufficlent flexi-
bility in personnel matiers (l.c., elosely guarded exceptional authority) so as not
to hamper our Defeuse offivials. Section 204 glves to the Civil Service Commis-
slon the authority to review cxceptional cases as provided by the policy. Cuor-
rently the Civil Service Commission does not cxercise this authority. I be-
lieve it both neccessary and wise to place the responsibility for final approval
of all excepiions In the hands of the Civll Scrvice Commission.

By placing this employment poliey, as found in scetion 204 of H.R. 7381, as
amended, we have sald to all people---carcer civilian employees, active duty mili-
tary persconnel, retiring military personnel, or the man on the street seeking a
Job with the Federal Government—if you have the highest qualifications, you
get the job. It is not whe you know but what you know.

Mr. Chalrman, again may I thank you for this opportunity to indicate my
feelings relating to this important piece of legislation for Government personnel.

Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2




Approved For Release 2005/05/18 : CIA-RDP66B00403R000500010002-2
DUAL-COMPENSATION AND DUAL-EMPLOYMENT LAWS 93

STATEMENT OF CIIABLES E. PUSKAR, EXECUTIVE SECRETARY-TREASURER, NATIONAL
ASSOCIATION OF IPOSTMASTERS

Mr. Chairman and members of the committee, my name is Charles E. Puskar,
postmaster at Imperial, Pa., and I serve as executive secretary-treasurer and
chairman of the legislative committee of the National Association of Post-
masters of the United States.

Our association is the only national organization whose membership is com-
posed entirely of active and retired postmasters. Of the 34,797 postmasters of
the Nation, we have 33,802 or 9742 percent as our members with associate
membership of 1,315 retired postmasters. :

We take pleasure in supporting the objectives of H.R. 7381, a bill to simplify,
modernize, and consolidate the laws relating to the employment of civilians to
more than one position and the laws concerning the civilian employment of
retired members of the uniformed services and other purposes.

As Chairman Macy pointed out in a hearing before the House committee on
July 11 and before your group today, there are more than 40 laws and 200
separate decisions of the Compiroller General relating to the employment of
retired military personnel in Xederal civilian positions or to the employment of
a civilian to two different Federal positions.

We are interested in this legislation for the reason that retired military per-
sonnel on occasion have been appointed to the position of postmaster and restric-
tions in dual pay under the present laws have not been entirely satisfactory
to them.

As we understand it, HLR. 7381 supersedes all existing laws limiting dual
employment and dual compensation.

It also gives the Government authority to employ qualified military personnel
and permits them. to receive the full salary of the position plus the first $2,000 of
the military pay and 50 percent of any retired pay above $2,000. If the retired
military personnel goes to private industry he may, of course, receive the entire
amount of retired pay plus pay of the new position. Today, Chairman Macy
suggests that the first $2,000 be increased to $2,500 which we support.

‘While any restriction in pay seems to be a controversial feature, Mr. Macy sets
forth that it is desirable from the standpoint of public policy, although the
Government needs in many instances the technical experience of retived military
personnel.

This measure would permit military personnel now in civilian jobs the option of
elther remaining under the present limitations ($10,000 a year maximum) or
come under the new law.

Also, it would provide retired military personnel now in civilian jobs relief
from repayment of substantial amounts due to various recent interpretations of
the present laws by the Comptroller General,

In dbrief, Mr. Chairman and members of the committee, we believe that this
bill will correct a chaos of laws and interpretations and we recommend its
favorable consideration.

Thanks for the opportunity of submitting this statement.

- - AMVETS,
NATIONAL HEADQUARTERS,
Washington, D.C., December 11, 1963.
Hon. RAarPH YARBOROUGH,
Chairman, Subcommitice on Qivil Service,
U.8. Senate, Washingion, D.C.
DEAR SENATOR YARBOROUGH : Reference is made to your communication of
December 3, 1963, regarding hearings on IL.R. 7381. ] ’
 AMVETS are pleased to present our position on H.R. 7381, a measure to
ijimplify and modernize laws relating to dual employment and dual compensa-
on. . . e ) Lo :
Wpen hearings were held on H.R. 7381 before the Post Office and Civil
Service Committee of the House, AMVETS opposed the proposed amendments
to section 2 of the Veterans’ Preference Act of 1944, and some of the language
used in the proposed amendment to section 12 of the Veterans' Preference Act.
While we agreed in principle that dedicated career civilian employees should’
be protected from undue advantages that accrue to retired military personnel
who have completed a career in military service and then embark on’a’ totally

20-977—04-ut
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new career in Federal employmoent, we felt {hat the orlginal language of ILR.
73881 went far beyvond the renlin of simplification and/or the correction of real
or imagined ineguitles.

AMVETS objections to the proposed amendments to the Veterans' Preference
Act contained In ILR. 7381 have been climinated by the amendments made
by the House Committee on Post Office and Civil Service (Report 820). As now
written, AMVETS feel that ILR. 7381 will accomplish its objectives, and at the
same time protect Lotk our carcer civil service employees and our veterans.

I am enclosing a copy of our testimony of July 23, 1963, before the Iouse
Committee on Post Office and Civil Servive on H.IR. 7381,

With kind personal regards, I remain,

Sincerely,
GARRETT J. BOWMAN,
Xationel Scrvice Dircclor,

TESTIMONY OF GARRETT J. BowMaN, AMVETS NATIONAL SERVICE DIRECTOR, BEFORE
Tig HousE CoMMITTEE 0N I’osT OFFICE AND CIviL SERVICE, oN JULY 23, 1963

Mr. Chairman and members of the committee, AMVETS are pleased to appear
here today to present our views on ILIL. 7351, At the outsct, lel me say,
that AMVETS agree with the Chairman of the U.S. Civil Service Com-
mission, John W. Macy, Jr., that from the standpoint of cflicient, cconomical
administration, a single, simplified, dual-compensation law is desirable. With
the present hodgepodge of laws relating to duul compensation, it requires
a remarkable feat of inental gymnastics even for the well informed to
come up with a correet answer te the many complex problems that now
arise in this field. To the end that ILR. 7381 would correct this situation,
AMVETS Lave no objection to most of the provisions of this legislation.

In the proposed amendinents Lo the Velerans DPreference Act contained
in ILR. 7381, AMVETS fcel that here the legislation goes far beyond the
realm of simplification. AMVETS will agree incquities do exist when retired
military personnel are cmployed by (he Federal Government, but here again,
the proposed amendments to the Veterans Ureference Act go far beyond
the mere correction of thesc inequities. It will be to this portion of ILR. 7351
that AMVETS testimony will be directed.

AMVETS agree that dedicated career civilian employees should be pro-
tected from unduc advantages that accrue to retired military personnel
who have completed, and 1 stress the word completed, a carcer in military
service, thien embark on a totally new career in Federal employment. AMYVETS
suggest that this protection can be accorded our carcer civilian employees
by the simple method of not allowing military personnel retired for longevity
to use the years spent in completing their milifary carcer in computing length
of service for retirement leave or reduction in force in thelr new careers as
Federal cmployees.

AMVETS fail to sce (he necessity or justification for the arbitrary use of
G years of conilpuous scrvice to disenfranchise retired military personnel
from thelr cntitlement to the benefits of the Veterans Preference Act. You
will note that earlier, we stressed the word *‘completed” in our reference to
military carcers. Up to and until the time a member of the Armed Forces
is able to retire for longevity, he has not completed a career in military
service. If he is retired prior to that time, lis career has been interrupted
because of disability, and to hold that, if qualified for employement, he
cannot enter Federal service and complete his interrupted career without
lusing his veterans’ preferenee, would, in the opinion of AMVETS, be a
miscarriage of justice,

Many men who served in World War I and Eorea planned on making a
career of military service—they planned on being 80-year men., After 6, 7, 8,
or more years, through oo fault of their owm, they are disabled by accident,
injury, or discase and are torced to accept disability retirement. In many
instances thelr retirement pay Is less tham their enttlement under the laws
administered by the Veteruns’ Administration. In fact, many waive their
relirement to accept Veterans' Administration benefits, In almost every in-
stance, thelr retired pay or YA compensation is not sufficient to maintatn them
and they must seck employment. The proposed smendments to the Yeterans’
Dreference Act contained in ILR, 7381 would deprive this group of the oppor-
tunity to complete their interrupted career by forcing them to make a so-called
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fresh start without the benefits of the Veterans’ Pre‘ference-zgct. As ‘gtated
previously, AMVETS fail to find any justification for applying the - fresh‘
start” principle to this group. R : : NS C

When similar Jegislation was submitted to the previous Congress, and again
when H.R. 7381 was submitted, spokesmeén for the legislation stated that the
main objectives were to simplify present statutes, to protect career civ%l_ Serv- -
ants from unfair competition, while allowing the Government to acquire the
service of highly skilled retired military personnel. AMVETS agree with
these basic aims but we do not agree with the proposed an'gendments to the
Veterans' Preference Act supposedly designed to accomplish this. ,

In our opinion the addition of subsection (b) to section 2 qf the Veterans
Preference Act of 1944 is unnecessary. If, as we are led to believe, one of the
major reasons for the legislation is to recruit skilled retired military personnel,
then they would, for the most part, be competing among themselves, and an
amendment to this portion of the Veterans’ Preference Act is unnecessary and
would complicate rather than simplify present legislation. Furthermore, such
phrases as ‘“resulting from disease or injury received in line of duty as a
direct result of armed conflict,” or, “caused by an- instrumentality of war
incurred in line of duty during a period of war,” certainly will not tgnd to
simplify the administration of the Veterans’ Preference Act. In addition, as
we read this amendment, it would do away with veterans’ preference for the
wives and widows of retired military personnel with more than 6 years of
serviee who subsequently die of service-connected disabilities or who are totally
disabled.

The addition of the proposed subsection (b) of section 12 of the Veterans’
Preference Act also complicates rather than simplifies, The desired protection
for our civilian employees can be secured simply by not allowing militax:y
personnel who have retired on longevity to use the time spent in fulfilling their
military career in computing length of service for retirement leave or retention
in Federal employment.

The same simple basic amendment to the Civil Service Retirement Act
would also accomplish the desired objectives rather than the complicated
amendments proposed by ILRR. 7381 in its present form.

AMVETS can subscribe to the “fresh start” principle for those who have
completed a full military career and have been retired on longevity. We can-
not, however, subscribe to this principle for those whose military careers have
been interrupted through no fault of their own. These men began a career in
Government service—they chose the military. Because of disability innocently
acquired, their careers were terminated by disability retirement. In the
opinion of AMVETS—if they otherwise qualify for Federal employment—
they deserve the opportunity to complete this career of Government service
without losing their entitlement to veterans’ prefercnce. o

In AMVETS opinion, the use of any specific number of years short of
longevity—would, in effect, penalize a man for plans that went astray. The
only question that should be considered, is Did he or did he mot compleie
a full military career? In AMVETS opinion, retirement short of longevity
may be the end of a carcer but it certainly is not the completion of one.

Thank you gentlemen for your kind attention.

DISABILED AMERICAN VETERANS,
NATIONAL SERVICE HEADQUARTERS,
i Washington, D.C., December 11, 1963.
Hon. Rarra W. YARBOROUGH,
Chairman, Subcommitice on Civil Service of the Senate Commitice on Post
Offtee and Civil Service, New Scnate Office Building, Washington, D.C.

. Dear SENATOR YARBOROUGH ! Your subcommittee has before it for considera-
tion ILR. 7381, a bill to simplify, modernize, and consolidate the laws relating
to tk_le employment of civilians in more than one position and the laws con-
cerning the civilian employment of retired members of the uniformed services,
and for other purposes.

In connection with this proposed legislation, we are enclosing a copy of a
st_at.ement bresented July 23, 1963, to the House Committee on Post Office and
Civil Bervice. Included therein is the text of Resolution No. 20; adopted at
the DAV 1962 National Convention. This resolution reaffirms the DAV’s
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opposition to any proposals, legislative or otherwise, that would serve
to weaken or reduce benefits avallable to veterans under provisions of the
Veterans’ Preference Act of 1944.

H.R. 7381, as it was Initislly referred to the House Commitice on Post
Office and Civil Bervice, contained proposals that would bhave drastically
diminirhed benefits accorded veterans under the Veterans' Preference Act of
1944. These unjust and aliogether unnecessary proposals have been removed
in the measure reported by the Ilouse Post Office and Civil Service Committec.

Although the DAV has no official position with respeet to the other proposals
covered in ILI. 7381, we would subscribe to them for the following reasons:

1. It provides a solution {o the complicated and dlsordered dual compensa-
tion-ual employment laws that have confounded the Government for a good
number of years, It would provide legisiative relief by removing current
restrictions on Government employment of retired military personnel.

2. P'resent laws are not only denying the military retiree the right to work
in n eivilian capacity for the Government, but are also denying our Gorvern-
ment the services of many retired military persons who possess special abilities
and skills needed in our national defense effort, ILR. 7381 would correct this
situation.

3. Tt would give legislative relief te a number of retired commissioned and
warrant officers now employed in eivilinn positlons who, beeause of recent
adverse Comptroller General decisions, nre faced not only with possible dis-
missal but also with the possibility of having to refund overpayments of mili-
tary relired pay or civilian salary.

4. It would require that before a retired member of anvy of the uniformed
services may be appointed to a civilian office in the competitive civil service
there must be public notice that a vacaney exisis and that an assembled exami-
nation, open 1o all persons, is to be given. Alse, the vacaney may be {illed
only from among those qunlificd persons who successfally complete such exami-
nation. This restriction would guarantee full consideration to qualified earveer
civilian employees before retired military personnel are selected for a eivil
service position. It would climinate the practice where very ofien posifions
were held open pending the retirement of a person in the military service in
order to provide that person with a preferential opportunity to be appointed
to the position.

For the foregoing reasons, the DAYV fuvors the enactment of ILR. 73RL as
reported by the IHouse Post Office and Civil Service Committee.

Sincerely,
CnaniEs T.. TIUBER.
Nutivnal Dircctor of Legislation.

STATEMENT OF CHARLES L., ITUBER, NATIONAL DIRECTOR OF LEGISLATION DIsanikw
AMERICAN VETERANS, Brerore THE Hotuse CoMMITTEE ON Post OFFICE AND
CiviL Service oN JULY 23, 1963

Mr. Chairman and members of the committee, the Disabled American Vet-
crans appreciate this opportunity to present our views on ILR. 7381 which is
a bill to simplify, modernize, and consolidate the laws relating to civilians In
more than one position and the laws concerning the civilian employment of
retired members of the uniforined services and for other purpnses.

The Disabled American Veterans I8 a congressionally chartered veterans'
organization representing approximately 213,000 members who were wounded,
injured or disabled in line of duty during the time of war and who are honor-
ably separated from service. “During time of war” is defined to include those
whose wound, injury, or dizability was Incurred any time as (1) a direct res'ult
of armed conflict or (2) while engnged in extrahazardous service, including
service under conditions simulating war. .

The title of TLIL. T3%1 is Incomplete since it fails to mention that one of its
most significant parts is the proposal which will repeal n large pox:tion of
the Veterans' 'reference Act of 1044, This bill does provide a substantinl area
of benefits for those retired former members of the Armed Forces afchtcd by
the Dual Compensation Act.  Ilewever. the portion of the bill affecting th_e
veterans' preference would have o drastic and adverse effect on many of this
Nation's wartime service-connecled disabled velerans and their dependents.

The Disabled American Veterans subscriles te those proposals which
would uscfully serve te comsolidate and clarify the presently cinfused
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mass of different statutes relating to dual compensation and dual employ-
ment for retired military personnel., The bill would provide legislative 1'_elief
by removing restrictions on the Government employment of retired military
members of the uniformed service. Present laws are denying our Govern-
ment the special skills of many persons needed in our defense effort as well as
denying the retiree the right to work in a civilian capacity for his Govern-
ment.

Important legislative relief would also be given to a number of retired
commissioned and warrant officers employed by the Federal Government in
civilian jobs who, because of recent legal decisions, are now faced not only
with possible dismissal but also with the possibility of returning overpayments
of military retired pay or civilian salary.

Our organization does not have an official position in respect to these pro-
posals. However, since they serve to rectify obvious wrongs contained in
the present law, we would have no opposition to their favorable consideration.

OQur position with respect to the portion of the bill which pertaing to the
Veoterans’ Preference Act is contained in Resolution No. 20, adopted at our
last national convention held at Atlantic City, N.J., August 19-26, 1962, is as
follows:

“Whereas the U.8. Civil Service Commission is frequently subjected to special
studies, investigations, and surveys by various groups whose purpose it is to
alter the structure of the Veterans’ Preference Act, by eliminating prefer-
ence for veterans in Federal employment ; and

“Whereas any attempt to weaken the present structure of the Veterans’
Preference Act, as amended, is in direct contrast to the established policy of
the Disabled American Veterans; and

“Whereas the Disabled American Veterans provides direct surveillance over
the conduct of the U.S. Civil Service Commiggion with a view toward com-
bating any discrimination against veterans and disabled veterans in IFederal
employment : Now, therefore, be it

“Resolved by the Disabled American Vetlerans in National Convention assem-
bled at Atlantic City, N.J., August 1925, 1962, That the national commander,
national legislative officers, and the Congress be called upon to oppose any
efforts to weaken or reduce benefity provided veterans by the Veterans’
Preference Act and to defeat any attempts to convert such measures into
law.”

This resolution represents a formal expression of the will, policy and posi-
tion of our national organization. It is, thercfore, consistent that we oppose
that portion of the bill which would amend sections 2 and 12 of the Veterans’
Preference Act. These amendments would only extend veterans’ preference to a
retired member of the uniformed service if (1) his retirement was based on
disability resulting from an injury or disease received in line of duty as a
direct result of armed conflict, or caused by an instrumentality of war incurred
in line of duty during a period of war; (2) his retired pay was based on
less than 6 years of continuous full-time active service not including
periods of active duty for training; or (3) his retirement was effected under
chapter 67, title 10 of the United States Code, subsequent to such appointment,
reinstatement, or reemployment. (This latter ecategory pertains to retired
Reserve officers who are entitled to retirement pay by reason of service in a
Reserve component. )

The amendments would appear, at firgt sight, to be innocuous and of small
significance. However such is not the case for they would deny veterans’
preference in appointments, reinstatements, rcemployment, and retention in
civil service, Preference in reduction in force would also be denied. The
restrictions embodied in these amendments would foreclose veterans’ preference
to veterans entitled under present law which includes many of those who
served during wartime and sustained disabilities as a result of wartime serviece.
zViveﬁst, widows, and mothers of these veterans would also be denied preference

enefits.

. Simply stated, a veteran would not be given any consideration for his war-
time service or for his service-connected disabilities except those specifically
included in the amendments.

Veterans’ preference was primarily adopted to give recognition to the prin-
ciple that there is a social obligation on the Government to assist as far as
po‘ss.ihle with employment those wartime veterans who were disabled in its
service,
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The first law granting preference in appointments to civil offices under the
U.N. Government because of military service was passed on March 3. 1863,
in the form of a joint resolutlon of Congress. It provided that: “Persons
honorably discharged frow the military or naval service by reason of disability
resulting from wounds or sickness incurred in the line of duty, shall be pre-
ferred for appointment to civil defense, provided they be found to possess the
business capacity necessary for the proper discharge of the duties of such
ollices.™

The first law granting preference in reduction in force in the Federal service
wis passed August 15, 1876, It provided: “That in making any reduction in
force in any of the exceutive departments the head of such department shall
retain those persons who may be equally qualified who have been honorably
discharged from the military or naval service of the United States and the
widows or orphans of decensed soldiers and sailors.” ‘These laws have been
interpreted and amended numerous times since thelr enactment, but the basic
principle with respect to granting preference in Federal employment to war-
time disabled veterans remained unaltered. A notable amendment adopted by
Executive order on April 24, 1931, extended disability preference to military
personnel retired for service-connected disability or for age or length of service
who establish in the same manner the cxistence of s service-connected dis-
ability.

To sustain more firmly the guiding rule that preference in Federal civil
service be accorded wartime veterans, a bill relating to such preference was
introduced in the House of Representutives February 3, 1944, The bill passed
the ITouse and Scnate and was approved by the President on June 27, 1944, In
this connection, I'resident Roosevelt in o letter endorsing the bill stated: “I
believe that the Federal Government, functioning in its capacity as an em-
ptoyer, should take the lead in assuring those who are in the Armed Forces
that when they return speecial consideration will be given to them in their
offorts to obtain employment. It is absolutely impossible to take millions of
our young men out of their normal pursuits for the purpose of fighting fte
preserve the Nation, and then expect them to resume their normal activities
without having any special consideration shown them.,” This preference legis-
lation which bears the title “Veterans’ Preference Act of 194{” has cver since
been the basic law granting veteran preference bepefits in Federal employment.

Mr. Chairman, as previously mentloned, the adoption of the preference
laws represents an expression of gratitude by our Nation to those who per-
formed military service during time of war. We have tried to bring this
precept into proper focus by recalling its origin and its extension through the
years to its present state of development, With this principle in mind we
suggest that the commitice weigh carefully the provisions of ILR. 7381 which
would amend the Veterans' Preferemce Act. We sec no necessity at all for
including these amendments in any proposal which concerns dual compensa-
tion. The Veterans' Preferenec Act and dual compensation law are now sep-
arate and unrelated statutes.

If the ills of the present dual compensation laws are to be curcd, we suggest
there be wrilten special legislation to cover the matter, and exclude from it
any proposals to amend the Yeterans® Preference Act.

WARRANT OFFICERS ABSOCIATION
oF THE URITED STATES OF AMERICA,
Artlington, Va., Scpiember 16, 1963.
ITon. OLIN JOHENSTON,
Chairman. Scnatc Post Ofice and Civil Scrvice Committee, U.8. Senalc,
Washington, D.C.

Dear Mr. CHAIRMASN: As president of the Warrant Officers Association 'of
the United States of America, I take the lberty of writing to you to inquire
as to the status of 8. 1912, introduced by yourself in the T.8. Senate on July 18,
1963, and, more {mportantly, tu sullcit your opinion as to the chances of passage
during this session of the Congress.

As vou know, an identical bill {IL.R. 7381) was Introduced in the Iouse of
Representatives by the Honorable Mr. Murray, chairman of the Tlouse
Post Offive and Civil Service Committee., According to the best information
1 have been able to obtain, this bill, with minor amendments, is expected to
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be reported out of the full committee by a substantial majority on or about
the 19th of this month, with passage by the House about the middle or latter
part of October. Iowever, I have becn advised by various staff Aofﬁcialg of
the Congress that in view of the unusual press of extremely important legisla-
tion of both national and international significance, the passage of a bill
by the Senate during this segsion is somewhat doubtful.

The above bills, designed to modernize and bring up to date dual office and
dual compensation legislation enacted in the past, are certainly not of earth-
shaking importance when viewed in relation; to the important legislative
tasks facing the Congress during this session. However, by force of cir-
cumstance, there is contained within these bills relief legislation of vital
importance to retired temporary warrant officers who are presently employed
in a civil serviee capacity; relief legislation which if not passed during this
session will result in many retired warrant officers being summarily dismissed
from their Government positions upon the adjournment of the Congress. Since
the Warrant Officers Association is vitally interested in the welfare of all
warrant officers, whether members or not, you can readily understand my
increasing anxiety concerning the passage of these bills. .

I am sure that you are generally familiar with the distressing situation
in which many retired temporary warrant officers find themselves as a result
of the decision of the Comptroller General in the Matuck case on April 2,
1963. I would, however, with your indulgence, like to summarize the situation
in order that you may understand, and share my concern.

In 1894 the Congress passed the “Dual Office Act” which prohibited a retired
officer from holding any office to which compensation is attached, unlegs
specifically authorized by law, if his retired salary or compensation amounted
to the sum of $2,500 per annum. During the many years since enactment
of thig act, and particularly since World War II, it has been the view of the
military departments that the Dual Office Act, while clearly applicable to
warrant officers of the Regular Military HEstablishment, was not applicable to
non-Regular warrant officers, as they were not considered to hold an “office”
within the meaning of the act, except when actually serving on active duty.
The view of military departments in this respect was relied on by other
departments of 'the executive branch, and as a result many retired warrant
officers were appointed to civilian positions in all departments of the Govern-
ment. As for temporary warrant officers themselves, they naturally accepted
this view and many of them, upon retirement, applied for and were appointed
to civilian positions within the Federal Government. Moreover, many war-
rant officers felt that they were additionally protected, prior to 1958, by the
provision of law contained in section 3448(d) 70A U.S. Statutes at Large, 84th
Congress, 2d session, 19566, which provided that if a person . appointed a tem-
porary warrant officer was a member of the Army at the time of appointment he
could accept the appointment without prejudice to his existing status. As most
warrant officers who have now retired were appointed from enlisted status, they
have, perhaps mistakenly, construed the term “existing status” to mean that
since they were specifically exempted as enlisted men from the provisions of the
Dual Office Act, they would continue to enjoy such exemption upon accept-
ance of appointment to temporary officer.

On April 2, 1963, however, the above views were upset when the Comptroller
General ruled that while the act of August 10, 1956, exempted Reserve officers
(including Reserve warrant officers) from the restrictions of the act of 1894, no
similar provision could be found relating to other non-Regular (temporary)
warrant officers. Consequently, the Comptroller General held that those retired
temporary warrant officers who are not specifically exempted by the act
of August 10, 1956, or by other legislation, come within the restrictive provisions
of the act of 1894. The Comptroller General’'s decision, as I understand it, went
on to say, in cffect, that all retired temporary warrant officers of the Army and
Air Force, and those of the Navy retiring with less than 30 years' service, who
have been employed by the Government under mistaken belief that laws
enacted by the Congress in the recent past had exempted them from the Dual
Office Act, would have to be relieved of their civilian positions.

The Comptroller General's decision, with the serious effect it would have not
only on the retired warrant officers presently employed by the Government, but
also on those who retire in the future, was brought to the attention of Hon.
Carl Vinson, chairman of the House Armed Services Committee. Subsequently,
in response to a letter from Mr. Vinson, 'the Comptroller General indicated
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that, considering the hardships {o both the Government and the warrant
offivers concerned. it would not seem to be in the best interest of the Govern-
ment to require implementation of his decision without first permitting the
(‘ongress an opportunity for legislative relief, subject to the understanding
that future as well as past salary pavments would be subject to collection
if legislntion is not epacted. The Compiroller General went on to say, however,
that unless relief legislation is passed during this session of the Congress,
he will issue instructions to the departmentz to summarily discharge all
retired temporary warrant officers from their civilian jobs with the Govern-
ment, and will institute proceedings for the coliection of salary payments.

On May 14, 31963, Mr. Vinsen introdueced a bill, ILR. G304 which would
afford temporary warrant officers relief fromm the Comptroller General's de-
eision. Thix bill was referred Lo the IHouse Armed Services Committee. On
July 2, 1963, IL.R. 7381, referred to earlier in this leiter, was introduced in the
ITouse, ‘This hill which is substanlially identical to a bill whieh died In com-
mittee during the last session of the Congress has been revised to include in
section 2, subparagraph {g) the relief legislation for temporary warrant officers
contained in ILR. G304,

In view of the introduction of H.R. 7381, Mr. Vinson, on July 2, 1963, indi-
cated that hearings on ILRR. 6301 were not being scheduled at that {ime since
the House I'ost Office and Civil Service Committee was actively considering
H.IRR. 7381. That 3Mr. Vinson continued {o be concerned with the relief legis-
lation for warrant officers is evidenced by his statement before the ITouse
Post Office and Civil Service Committee, which I take the liberly of gquoting
in part:

“I am hopeful, of course, that this committec * * * will make it unneccessary
for the Commitice on Armed Services to eonduct hearings and report on ILR.
6301,

“However, I feel that T must remind this committee that the Compiroller
CGeneral has only granted a ‘stay of execulion” * * * unlil the end of this
session of the Cengress. * * * retired non-Regular warrant officers face the
serlous problem of losing their Federal positions unless remedial legislation
is enacted during this 1st session of the 88th Congress * * * I hope it will not
be necesary to pass specia! legislation * * * in order to meet the deadline set
by the Comptroller General.,”

Ilere the matier stands, Mr. Chairman, and because it is late in this session
of the Congress, T am sure you can understand our concern. From the re-
sponses from various Members of Loth the IHouse and Senate, T am confident
that most of the Congress would support relief legislaiion for warrant officers
during this session. The dliBeulty is that such relief legislation Is Included
in a “package” bill which would not sceriously efect other retired military per-
sonnel if the bill were not passed this year. Further, since the bill estab-
lished a departure from the position of previous Congresses with respeet to
Iegular officers, and contains some conlroversial features regarding veterans
prefercnce. and Hmitation of relired pay, it required a considerable period of
time for all inferested parties to be heard. T would assume that this would
also be the case if the Ilouse bill were approved and sent to the Senate for
action. cven though us it Jdeveloped there was no scrious eppesition to the
primary purposes of the bill

I know that you ecan appreciate the anxiely retired warrant officers feel
with respect lo the distressing situation in which they have been placed by
the Comptrolier General’s decision. It Is In [his vein, therefore, that I respeet-
fully request your views with respecf fo: |

The chances of passage of (e "package” legislation (8. 1912, ILR. 73%81)
during this session of tlie Congress.

Any other course of action which you feel might properly be pursued by the
warrant officers affected If. in your opinlon, the above legislation cannot be
enacted daring this session.

Anxiously awaiting your reply, I remain,

Respectfully yours,
Fraxk WEBER, Nalional President.

I'S.—I have taken the liberty of enclosing the official statement of the
Warrant Officers Association before the ITouse Post Office and Civil Service
Commilttee which perhaps cexplains more fully the views of warrant
officers with regard to the matter at hand,
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STATEMENT OF FRANK WEBER, PRESIDENT, WARRANT OTFICERS ASSOCIATION OF THE
.UNITED STATES OF AMERICA BEFORE THE HoUsE POST OFFICE AND CIVIL SERVICE
CoMMITTEE, JULY 18, 1903

Mr. Chairman and members of the committee, as president of the Warrant
Officers Association of the United States of America, I wish to express my
appreciation at being- invited to appear before your committee in connection
with the bill currently before it.

TI.R. 7881 was introduced by the chairman of this committee on July 2,
1963. The bill ig designed to simplify, modernize, and consolidate the laws relat-
ing to the employment of e¢ivilians in more than one position, and the laws
concerning the civilian employment of retired members of the uniformed
services.

On behalf of the Warrant Officers Association I wish to say that we sup-
port the passage of thig bill, with the exception of one change which we
believe should be made before the bill is reported out of this committee.
IHowever, since this bill also contains, in section 102, subparagraph (g),
important relief legislation concerning retired temporary warrant officers,
I would first like to discuss briefly how a member of the uniformed services,
retired as a warrant officer, has been considered by law since cnactment of
the Dual Office Act of 1894.

Under this act a retired officer was barred from holding any other office
to which compensation is attached, unless specifically authorized by law, if
his retired salary or compensation amounted to the sum of $2,500. )

Prior to the decision of the Comptroller General handed down in the Matuck
case on April 2, 1963, it was evidently the view of the military departments
that the Dual Officc Act, while clearly applicable to warrant officers of the
Regular Military Establishment, was not applicable to non-Regular warrant
officers as they were not considered to hold an “office” within the meaning of
that act, except when actually serving on active duty. However, the Comp-
troller. General in his decision of April 2, 1963, ruled that while the act of
August 10, 1956, exempted Rescrve officers (including Reserve warrant officers)
from the restrictions of the act of 1894, no similar provision could be found
relating to temporary warrant officers. Consequently, those retired temporary
warrant officers who are not specifically exempted by the act of August 10,
1956,901' by other legislation, come within the restrictive provisions of the act
of 1804.

The Comptroller General’s decision, as we understand it, does not affect
thosce temporary warrant officers of the Navy and Marine Corps who retire
with more than 30 ycars’ scrvice, since other legislation exempts such person-
nel from the Dual Office Act. Its effect, however, on other non-Regular person-
nel of the Armed Forces, who, in the future, retire as temporary warrant
officers, will be to deny such personnel the opportunity of employment with
the Government in ecivilian positions for which they may otherwise be highly
qualified. Of more immediate concern to the Government, and to the many
retired temporary warrant officers who are presently employed by the Gov-
ernment, is the prospect that unless this bill, or other specific relicf legislation
iy enacted, they will be summarily dismissed from their civilian positions and
required to return to the Government all moneys received by them during
their civilian employment.

As a result of a letter from Chairman Vinson of the House Armed Services
Co_mmittee, the Comptroller General has indicated that, considering the hard-
ships to both the Government and the warrant officers concerned, it would"
not seem to be in the best interests of the Government to require the various
depar_-tn_lents of the executive branch to implement his decision without first
permitting the Congress an opportunity for legislative relief. The Comptrolier
Gene_ral Wgnt on to say, however, that if legislation making the Dual Office
Act _1napp].1cable to temporary warrant officers is not enacted during the 1st
session of the 88th Congress, it will be incumbent on the departments and
agencies to terminate the civilian employment of the warrant officers involved
at or about. the time the 1st gession ends.

Mr. Chairman, one of the guiding principles of the Congress from the birth
of cur country has been to prescribe a system of laws in which all American
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citizens are treated with equal justice: that all laws affecting certain categories
of citizens are consistent within those categories. For this reason we are
confident that it was through legislative oversight that non-Regular personnel
whe retired as temporary warrant officers find themselves subject to the Dual
Office Act. We are confident that it was not the intent of the Congress to say—

That retired temporary warrant officers are subjeet to the Dunl Office
Act, but certain retired temporary warrant officers of the Navy and Marine
Corps are not.

That a non-Regular member of the Armed Forees who retires from
service as a temporary warrant officer s subject to the Dual Office Act,
but a non-Regular member of any of the armed services who retires from
service in his Reserve grade (colonel, for example) is not.

That an enlisted man who is appointed a temporary warrant officer and
retires from service in that grade is subject to the Dual Office Act, but
an enlisted man appointed a temporary warrant officer, who reverts to his
former enlisted status, retires, and (under law) is advanced to the grade
and retired pay of a temporary warrant officer, is not,

Mr. Chairman, the Warrant Officer Association has solicited letters from
retired warrant officers to determine the extent of personal hardship, imple-
mentation of the Comptroller Gencral's decision would cause. I would
like to read several examples of the information received :

Retired CWO: Was in service 23 years, 7 months, and in combat during
World War II and the Korean conflict. YWas also a prisoner of war for
22 months until he escaped from the German death march. Emploved by
P'ost Office Department 1 year, 6 months. Earns $2.42 an hour as substitute
mail carrier. lIle is presently 47 years old and would not have much oppor-
tunity to start a new career. Ilis wife is totally blind and her job opportuni-
tics are, for all practical purposes, nonexlistent.

Retired CWO: Employed by Department of the Army 3 years. 10 months.
In addition to loss of eivilian position, would have to pay back approximately
$§18,000. Consequences would be that twin sons currently in college would
have fo be withdrawn: real estate approximately 50 percent pald for would
be forfeited, as would majority of personal belongings in the process of being
paid for.

Retired CWO: Employed by Departmient of the Army 1 year, 10 months. In
addition to loss of civilian position. would have tv pay back approximately
8R,000. Consequences would be that be rould not support his wife and six chil-
dren, ages 2, 8, 5, 9, 14, and 16. DTrescnt age is 40. Further, sinee he had
a heart attack sinee retirement. it would be practieally impossible to find another
position. Repayment of moneys wounld create destitution.

Retired CWO: Employed by Department of the Air Force 2 years, 1 month.
In addition to loss of civillan posilion, would have to pay back approximately
$15,000. Consequences would be that he would lose his newly purchased home;
would be unable to adeguately house, feed, and clothe his wife and five
children, nor continue with the children’s education; probable loss of insurance
policies. This emotional upset has been detrimental to his health since he
already has hypertension difficulties,

Retired CWO: Employed by Departinent of the Air Force 1 year, 7 months.
Would have to pay back approximately £8.000, in addition to loss of civilian
position. Consequences would be extreme hardship on family beeause he does
not have collaternl to borrow money to reimburse the Government, nor does
he have any savings, and therefore he would probnbly lose his retirement pay
until the Government was fully repaid. Would lose home and receive unfav-
orable credit rating with VA which certified loan. Could not send 168-year-old
son to college. ©Other employment would be difficult to obtain because, duc to
back condition and age, he is unable to lift any weight. .

The examples just clted siress the hardships which will be visited on many
retired warrant officers and their families unless legislation is passed permitting
these officers to retain their civilian positions. To round out the picture,
however, we consider it appropriate to cite, as an example, a case where
the present restrictions on the employment of retired ten}porary warrant
officers will, in #he future, be detrimental to the best interests of the
Government. . .

Retired CWO: Upon retirement, has enrolled In the Arizona State University
teaching program to prepare for a second carcer as & teacher in the field of
Indian education. This field of education is unable to atiract enough qual-
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ified teachers due to the relative isolation peculiar to reservation living. Most
schools of this nature are operated by the Federal Government, and teachers
work under civil service. Result: Unless there ig legislative relief for reti?ed
temporary warrant officers, the Government will be prevented from utilizing
the services of what promises to be a dedicated teacher in an important special
field of public education.

Tn summary, Mr. Chairman, the implementation of the Comptroller General’s
decision, by terminating a retired temporary warrant officer’s civil service
employment, or by preventing him from being hired by the Government, would
result in these disadvantages or hardships :

Would deprive the Government of an experienced and dedicated source
of manpower. )

Would deprive the retired temporary warrant officer of the opportunity
for employment in the field he is ideally qualified for.

And last, but not least, by causing the retired warrant officer to repay
all that he has earned from civil service employment, would bankrupt
him, forcing poverty upomn him and his family, and destroy all the faith
they have placed in their Government.

Section 102, subparagraph (g) of H.R. 7381 will restore to the temporary
warrant officer currently employed by the Government, the means by which
he can continue to serve his Government even though retired from military
service. lrom his military service, he has brought to the civil service a
wealth of experience and training, and a dedication to public service which,
in the opinion of this association, makes hig services of continuing and increas-
ing value to the Government,

Mr. Chairman, as 1 mentioned earlier the Warrant Officers Association, with
one exception, supports the proposcd bill. We take this position because we
believe that the bill will go far to provide equal treatment for all retired per-
gonnel as respects their employment with the Kederal Government after
retirement. )

The one part of the bill to which the association takes exception is section
102, subparagraph (a), which provides that when a retired member of a uni-
formed service holds a civilian office or position, he will receive only the first
$2,000 plus onc-half of the remainder of his retired pay during such civilian
service.

The Warrant Officers Association believes that the Congress has, during this
country’s history, granted an income to retired military personnel for past
services rendered, and for faithful military service performed for the United
States in peace and in war. It is therefore the position of this association
that such retired income should not be limited as a result of a retired military
member accepting civilian employment with the Federal Government. Iow-
ever, if the Congress considers a limitation on retired pay necessary, may we
suggest that such limitation be set at a higher rate than is now proposed.
In thig connection, perhaps the present limitation o f $10,000 on the combi-
nation of civilian salary and military retired pay could be raised to
$20,000 per annum, as has been suggested by Chairman Carl Vinson of the
TIouse Armed Scrvices Committee. As an alternative to the formula proposed
in the bill, and the suggestion of Mr. Vinson, we take the liberty of suggesting
that in lieu of a fixed restrictive formula, retired military income be limited
in relation to the amount of salary received as a result of civilian employment
with the Government. As an example, the law could provide that when a
rotired member of a uniformed service holds a civilian position with the
Yederal Government, his annual retired pay would be restricted to that amount
which, when combined with the annual rate of compensation of such civilian
position, would not exceed the maxjmum rate of annual compensation payable
under Classification Act General Schedules, currently $20,000 per annum. This
flexible formula would make unnecessary future adjustments by the Congress
with respect to restrictions on retired pay, as has been the case under fixed
rates established by the acts of 1894 and 1932.

Mr. Chairman, in view of the Comptroller General’'s decision of April 2, 1963,
this committee can readily understand the urgency with which this association,
and all temporary warrant officers view the necessity for early and favorable
action on H.R. 7381. The Warrant Officers Association, on behalf of all active
and retired temporary warrant officers, therefore prays that this committee,
and the Congress, will favorably consider and enact the proposals contained
in HL.R. 7381 during this session of the Congress.
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As president of the Warrant Officers Assoclation, I wish to again thank
¥ou, Mr. Chairman, for perniiting me to appear before you and members of the
committee in connection with this mafter.

CHIEF WARRANT & WARRANT OFFICERS ABBOCIATION,
1.8, CoasT GUARD,
Washington, D.C., Deccember 12, 1963,
Hon. Rarrn W, YARBOROUGH,
Chairman, Civil Scrvice Subcommittce,
Scnate Commitice on Post Ofice and Civil Service,
8. Senate, Washington, D.C.

Dear Mr. CHATRMAN : The purpose of this letter is to urge the enactent of
legislation to simplify, modcrnize, and consolidate the laws relating to the
employment of civilians in more than one position and the laws concerning
the civilian employment of retired members of the uniformed services, now
under consideration in the bills, 8. 1812 and ILR. 7381, with certain amend-
ments hercin suggested.

The Chief Warrant & Warrant Officers Association, U.8. Coast Guard,
on behalf of which this letter is wrilten by the undersigned as president, is
composed of approximately 2,000 members, which include virtually all
chief warrant and warrant officers of that serviee now in active military status
and a substantial majority of those who have been retired.

The associatlon is aware, in detail, of the statcment of the Retired Oflicers
Association, presented to your committee by Adm. Tonis E. Denfeld, U.8. Navy,
retired, its president, and is in complete accord with ity contents and recom-
mendations.

Specifically, the association supports the enactment of legislation concerning
dual employment and dual compensation, which will accomplish the follow-
ing objectives:

(1) That any new law which may be enacted repeal the Dual Employment
Act of 1834 (act of July 31, 1884; United States Code, 1940 ed., title 3, sce.
62).

)(2) That any new law which may be coacted repenl seetion 212 of the
Economy Act of 1932 so that retired officers of the uniformed services, when
employed by the Federal Government in civilian capacities will be entitled
to continue to receive the retired pay which they have earned by their active
service in the uniformed services and the whole amount of compensation for
the civilian offices in which they may be employed.

(3) That any new law which may be enacted, Insofar as its application to
future employments is concerned, apply altke to rctired officers of the uni-
formed services, whether they are of the Regular services or of the Reserve
components,

(4) That any new law which may be enacted remove from certain war-
rant officers the obligation, created by a recent Comptroller General's decision,
to repay certain sums of moncy believed to have been earned by them in
accordance with existing laws, as recommended in the legislation as introduced.

(5) That any new Iaw which may be enacted {nelude no new procedural
requirements which would make more diffienlt the employment of retired
officers in civilian posltions than now applicable under existing provisions as
they may be revised in the future in independent legisiation.

Sincerely,
JoHN A, KELLER, President.

O
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